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THE PAYMENT OF BONUS ACT, 1965
OBJECTIVE OF PAYMENT OF BONUS ACT

The Payment of Bonus Act, 1965 was enacted to provide for the
payment of bonuses to persons employed in certain
establishments based on profits or productivity and for the
matters connected therewith.

a) To improve statutory liability to pay bonus reward for good

work in case of profits or losses.

b) To prescribe a formula for calculating bonus

c) To prescribe minimum & maximum percentage of bonus

d) To provide of set-off/set on the mechanism

e) To provide a redressal mechanism

Sec-1. Short title, extent and application.—This Act may be
called the Payment of Bonus Act, 1965.

(1) It extends to the whole of India

(2) It shall apply to every factory; and every establishment in
which twenty or more persons are employed on any day during
an accounting year:

Sec-2. Definitions-

a. “Accounting year” means—1st day of April and closed
and balanced 31st day of March .

b. “Employee” means any person (other than an
apprentice) employed on a salary or wage not exceeding
[Rs. 21000] per mensem in any industry to do any skilled
or unskilled manual, supervisory, managerial,
administrative, technical or clerical work for hire or
reward, whether the terms of employment be express
or implied.

c. Salary or wage” means all remuneration (other than
remuneration in respect of overtime work) but does not
include—

(i) any other allowance which the employee is for the
time being entitled to; (ii) the value of any house
accommodation or of supply of light, water, medical
attendance or other amenity or of any service or of any
concessional supply of foodgrains or other articles;
(iii) any travelling concession; (iv) any bonus (including
incentive, production and attendance bonus); (v) any
contribution paid or payable by the employer to any
pension fund or provident fund or for the benefit of the
employee under any law for the time being in force;
(vi) any retrenchment compensation or any gratuity or
other retirement benefit payable to the employee or any
ex gratia payment made to him; (vii) any commission
payable to the employee.
Sec-8. Eligibility for bonus.—Every employee shall be entitled
to be paid by his employer statutory bonus, in accordance with
the provisions of this Act, If he has worked in the establishment
for not less than thirty days in the accounting year.
Sec-9. Disqualification for bonus.—notwithstanding anything
contained in this Act, an employee shall be disqualified from
receiving bonus under this Act, if he is dismissed from service
for—
(a) fraud; or
(b) riotous or violent behaviour while on the premises of the
establishment; or
(c) theft, misappropriation or sabotage of any property of the
establishment.
Sec-10. Payment of minimum bonus.—Every employer shall be
bound to pay to every employee in respect of the accounting
year a minimum bonus 8.33 % of the salary of wage earned by
the employee during the accounting year or 7000, whichever is
higher.

Sec-11. Payment of maximum bonus.—(1) Where in respect of
any accounting year referred to in section 10, the allocable
surplus exceeds the amount of minimum bonus payable to the
employees under that section, the employer shall, in lieu of such
minimum bonus, be bound to pay to every employee in respect
of that accounting year bonus which shall be an amount in
proportion to the salary or wage earned by the employee during
the accounting year subject to a maximum of 20%. of such
salary or wage or minimum wages whichever is higher. (2) In
computing the allocable surplus under this section, the amount
set on or the amount set off under the provisions of section 15
shall be taken into account in accordance with the provisions of
that section.]

12. Calculation of bonus with respect to certain employees.—
Where the salary or wage of an employee exceeds seven
thousand rupees or the minimum wage for the scheduled
employment, as fixed by the appropriate Government,
whichever is higher per mensem, the bonus payable to such
employee under section 10 or, as the case may be, under
section 11, shall be calculated.

Sec-15. Set on and set off of allocable surplus.—(1) Where for
any accounting year, the allocable surplus exceeds the amount
of maximum bonus payable to the employees in the
establishment under section 11, then, the excess shall, subject
to a limit of twenty per cent. of the total salary or wage of the
employees employed in the establishment in that accounting
year, be carried forward for being set on in the succeeding
accounting year and so on up to and inclusive of the fourth
accounting year to be utilised for the purpose of payment of
bonus in the manner illustrated in the Fourth Schedule.

Sec-18. Deduction of certain amounts from bonus payable
under the Act.—Where in any accounting year, an employee is
found guilty of misconduct causing financial loss to the
employer, then, it shall be lawful for the employer to deduct the
amount of loss from the amount of bonus payable by him to the
employee under this Act in respect of that accounting year only
and the employee shall be entitled to receive the balance, if any.

Sec-19. Time-limit for payment of bonus.—1 All amounts
payable to an employee by way of bonus under this Act shall be
paid by his employer—

a) Where there is a dispute regarding payment of bonus
pending before any authority under section 22, within a
month from the date on which the award becomes
enforceable or the settlement comes into operation, in
respect of such dispute;

b) In any other case, within a period of eight months from
the close of the accounting year:

Sec-26. Maintenance of registers, records, etc.—Every
employer shall prepare and maintain

1) Computation of the allocable surplus referred to in
clause (4) of section 2, in Form A.

2) Set-on and set-off of the allocable surplus, under section
15, in form B.

3) Details of the amount of bonus due to each of the
employees, the deductions under sections 17 and 18
and the amount actually disbursed, in Form C.

4) Annual returns. — Every employer shall send a return in
Form D to the Inspector so as to reach him within 30
days after the expiry of the time limit specified in section
19 for payment of bonus.
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Abstract of the Payment of Gratuity Act, 1972

EXTENT OF THE ACT:
The Act extends to the whole of India:

Provided that in so far as it relates to plantations or ports, it shall not extend to
the State of Jammu and Kashmir [Sec 1(2)]

TO WHOM THE ACT APPLIES:

The Act applies to (a) every factory, mine, oilfield, plantation, port and railway
company; b) every shop or establishment within the meaning of any law for the
time being in force in relation to shops and establishments in State, in which 10
or more persons are employed, or were employed, on any day of the preceding
12 months,; and c) such other establishment, or class of establishments, in which
10 or more employees are employed or were employed, on any day of the
preceding 12 months, as the Central Government may, by notification, specify in
this behalf. [Sec 1(3)]

DEFINITIONS:
(a) “Appropriate Government” means.

(i) in relation to an establishment;

a) belonging to, or under the control of, the Central
Government,

b) having branches in more than one State,

c) of a factory belonging to, or under the control of, the Central
Government,

d) of a major port, mine, oilfield, or railway company, the

Central Government.
(ii) in any other case, the State Government. [Sec 2(a)]

(b) “Completed year of service” means continuous service for one year, [Sec
2(b)]

(c) “Continuous Service” means uninterrupted service and includes service
which is interrupted by sickness, accident, leave, lay-off, strike or a lock-
out or cessation of work not due to any fault of the employees concerned,
whether such uninterrupted service was rendered before or after the
commencement of this Act.

Explanation I: In the case of an employee who is not in uninterrupted service for
year, he shall be deemed to be in continuous service if he has been actually
employed by an employer during the 12 months immediately preceding the year
for not less than-

i) 190 days, if employed below the ground in a mine, or

i) 240 days, in any other case, except when he is employed in a
seasonal establishment.

Explanation Il: An employee of a seasonal establishment shall be deemed to be in
continuous service if he has actually worked for not less than 75% of the number
of days on which the establishment was in operation during the year. [Sec 2(b)]

(d) “Controlling Authority” means an authority appointed by an appropriate
Government under Sec. 3. [Sec 2(d)].

(e) “Family” in relation to an employee, shall be deemed to consist of-

i) in the case of a male employee, himself, his wife, his children,
whether married or unmarried, his dependant parents and the
widow and children of his predeceased son, if any,

i) in the case of a female employee, herself, her husband, her
children, whether married or unmarried, her dependent parents
and the dependent parents of her husband and the widow and
children of her predeceased son, if any:

Provided that if a female employee, by a notice in writing to the controlling
authority, expresses her desire to execute her husband from her family, the
husband and his dependent parents shall no longer be deemed for the purposes
of this Act, to be included in the family of such female employee unless the said
notice is subsequently withdrawn by such female employee.

Explanation- Where personal law of an employee permits the adoption by him of
a child, any child lawfully adopted by him shall be deemed to be included in his
family, and where a child of an employee has been adopted by another person
and such adoption is, under the personal law of the person making such
adoption, lawful, such child shall be deemed to be excluded from the family of
the employee. [Sec 2(h)].

NOMINATION:

1. Each employee, who has completed one year of service, after the
commencement of the payment of Gratuity (Central) Rules, 1972, shall

make within 30 days of completion of one year of service, a nomination
[Sec 6(1) read with rule 8, 6 (1)]

2. If an employee has a family at the time of making a nomination, the
nomination shall be made in favour of one or more members of his family
and any nomination made by such employee in favour of a person who is
not member of his family shall void. [Sec 6(3)].

3. If at the time of making a nomination, the employee has no family, the
nomination can be made in favour of any person, but if the employee
subsequently acquires a family, such nomination shall forthwith become
invalid and the employee shall make within 90 days a fresh nomination in
favour of one or more members of his family. [Sec 6(4) read with Rule
6(3)]

4, A nomination or a fresh nomination or a notice of modification shall be
signed by the employee or, if illiterate, shall bear his thumb impression in
the presence of two witness, who shall also sign declaration to that effect
in that nomination, fresh nomination or notice of modification of
nomination as the case may be. [Rule 6(5)]

5. A nomination may, subject to the provisions of Sub-secs (3) and (4) of Sec
6 be modified by an employee any time after giving to his employer a
written notice of his intention to do so. [Sec 6(5)]

6. A nomination or fresh nomination or notice of modification of nomination
shall take effect from the date of receipt of the same by the employer.
[Rule 6(6)].

APPLICATION FOR GRATUITY:

1. An employee who is eligible for payment of gratuity under the Act, or any
person authorized, in writing, to act on his behalf, shall apply ordinarily
within 30 days from the date of gratuity become payable: provided that
where the date of superannuation or retirement. [Rule 7(1)]

2. A nominee of an employee who is eligible for payment of gratuity shall
apply, ordinarily within one year from the date the gratuity became
payable to him, to the employer. [Rule 7(2)]

3. A legal heir of an employee who is eligible for payment of gratuity shall
apply, ordinarily within one year from the date the gratuity became
payable to him, to the employer. [Rule 7(3)]

4. The employer shall also entertain an application for payment of gratuity
filed after the expiry of the periods specified above, if the applicant
adduces a sufficient cause for the delay. [Rule 7(5)]

PAYMENT OF GRATUITY:

1. Gratuity shall be payable to an employee on the termination of his
employment after he has rendered continuous service for not less than 5
year-

a) on his superannuation, or
b) on his retirement or resignation, or
c) on his death or disablement due to accident or disease:

Provided that the completion of continuous service of 5 years shall not be
necessary where the termination of the employment of any employee is due to
death or disablement:

Provided further that in case of death of the employee, gratuity payable to him
shall be paid to his nominee or, if no nomination has been made, to his heirs, and
where any such nominees or heirs is a minor the shares of such minor, shall be
deposited with the controlling authority who shall invest the same for the benefit
of such minor in such bank or other financial institution, as may be prescribed,
until such minor attains majority.

Disablement means such disablement, which incapacitates an employee for the
work, which he was capable of performing before the accident resulting in such
disablement. [Sec 4(1)]

2. For every completed year of service or part thereof in excess of 6 months,
the employer shall pay gratuity to an employee at the rate of 15 days
wages based on the rate of wages last drawn by the employee concerned:

Provided that in the case of a piece-rated employee, daily wages shall be
computed on the average of the total wages received by him for a period of 3
months immediately preceding the termination of his employment, and, for this
purpose, the wage paid for any overtime work shall not be taken into account:

Provided further that in the case of an employee employed in seasonal
establishment, the employer shall pay the gratuity at the rate of 7 days’ wage for
each season. [Sec 4(2)]

Examination- In case of a monthly rated employee, the 15 days’ wages shall be
calculated by dividing the monthly rate of wages last drawn by him by 26 and
multiplying quotient by 15.

3. The amount of gratuity payable to an employee shall not exceed 20
months wages. [Sec 4(3)]

FORFEITURE OF GRATUITY:

1. The gratuity of an employee, whose services have been terminated for any
act, willful omission or negligence causing any damages or loss to, or
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destruction of, property belonging to the employer, shall be forfeited to
the extent of the damages or loss so caused;

2. The gratuity payable to an employee shall be wholly forfeited-

i) if the services of such employee have been terminated for his
riotous or disorderly conduct or any other act of violence on his
part, or

i) if the services of such employee have been terminated for any act

which constitutes an offence involving moral turpitude, provided
that such offence is committed by him in the course of his
employment. [Sec 4(6)]

NOTICE OF OPENING, CHANGE OR CLOSURE OF THE ESTABLISHMENT:

1. A notice shall be submitted by the employer to the controlling authority of
the area within 30 days of any change in the name, address, employer or
nature of business. [Rule 3920]

2. Where an employer intends to close down the business he shall submit a
notice to the controlling authority of the area at least 60 days before the
intended closure. [Rule 3(3)]

APPLICATION TO CONTROLLING AUTHORITY FOR DIRECTION- IF AN EMPLOYER:

i) refuses to accept a nomination or to entertain an application for payment
of gratuity, or

i) issues a notice either specifying an amount of gratuity which is considered
by the applicant less that what is payable or rejecting eligibility to payment
of gratuity, or

iii) having received an application for payment of gratuity, fails to issue notice
within 15 days; the claimant employee, nominee, or legal heir, as the case
may be, may within 90 days of the occurrence of the cause for the
application, apply to the controlling authority for issuing a direction under
Sub-sec (4) of Sec. 7 with as many extra copies as are the opposite party;

Provided that controlling authority may accept any application on sufficient cause
being shown by the applicant after the expiry of the period of 90 days. [Rule 10].

APPEAL:

Any person aggrieved by an order of the controlling authority may, within 60 days
from the date of the receipt of the order, prefer an appeal to the Regional Labour
Commissioner (Central) of the area who has been appointed as the appellate
authority by the Central Government:

Provided that the appellate authority may, if it satisfied that the appellant was
prevented by sufficient cause from preferring the appeal within the said period of
60 days, extend the said period by a further period of 60 days. [Se. 7(7)]

MACHINERY FOR ENFORCEMENT OF THE ACT OR RULES IN CENTRAL SPHERES:

All Assistant Labour Commissioner (C) have been appointed as Controlling
Authorities and all the Regional Labour Commissioners© as Appellate Authorities.

POWERS OF THE CONTROLLING AUTHORITY:

The controlling authority for the purpose of conducting an inquiry as to the
amount of gratuity payable to an employee or as to the admissibility of any claim
of, or in relation to, an employee for payment of gratuity, or as to the person
entitled to receive the gratuity, shall have the same powers as are vested in
court, under the Code of Civil Procedure, 1908, in respect of the following
matters, namely:

a) enforcing the attendance of any person or examining him on oath
b) requiring the discovery and production of documents;

c) receiving evidence on affidavits; and

d) issuing commissions for the examination of witnesses. [Sec 7(5)]

RECOVERY OF GRATUITY:

If the amount of gratuity payable is not paid by the employer, within the
prescribed time, to the person entitled thereto the controlling authority shall, on
an application made to it in this behalf by the aggrieved person, issue a certificate
for that amount to the collector, who shall recover the together with compound
interest thereon at the rate of 9% per annum, from the date of expiry of the
prescribed time, as arrears of land revenue and pay the same to the person
entitled thereto. [Sec 8J}

PROTECTION OF GRATUITY:

No gratuity payable under the Payment of Gratuity Act, and rules made
thereunder shall be liable to attachment in execution of any decree or order of
any civil, revenue or criminal court. [Sec 13]

PENALTIES FOR OFFENCES:

1. Whoever, for the purpose of avoiding any payment to be made by himself
or of enabling any other person to avoid such payment knowingly makes
or causes to be made any false statement or false representation shall be
punishable with imprisonment for a term which may extend to 6 months,
or with fine which may extend to one thousand rupees, or with both. [Sec
9(1)]

2. An employer who contravenes, or makes defaults in complying with, any
of the provisions of the Act or any rule or order made thereunder shall be

16.

17.

punishable with imprisonment for term which may extend to one year, or
with fine which may extend to one thousand rupees, or with both:

Provided that if the difference relates to non-payment of any gratuity payable
under the Payment of Gratuity Act, the employer shall be punishable with
imprisonment for a term which shall not be less than three months unless the
court trying the offence, for reasons to be recorded by it in writing, is of opinion
that a lesser term of imprisonment or the imposition of a fine would meet the
ends of justice. [Sec 9(2)].

DISPLAY OF NOTICE:

The employer shall display conspicuously a notice at or near the main entrance of
the establishment in bold letters in English and in the language understood by the
majority of the employees specifying the name of the officer with designation
authorized by the employer to receive on his behalf notices under the Payment of
Gratuity Act, or the rules made thereunder. [Rule 4]

DISPLAY OF ABSTRACT OF THE ACT AND RULES:

The employer shall display an abstract of the Payment of Gratuity Act and the
rules made, thereunder in English and in the language understood by the
majority of the employees at a conspicuous place at or near the main entrance of
the establishment. [Rule 20].

Name of the Authorised Person Designation
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FORM V
[See Rule 22]
ABSTRACT OF THE PAYMENT OF WAGES ACT, 1936
(Central Act IV of 1936)
AND THE RULES MADE THEREUNDER

Whom the Act affects

The Act applies to the payment of wages to persons in this factory/Industrial
Establishment receiving less than [Rs. 24000] a month.

No employed person can give up by contract or agreement his rights under
the Act.

Definition of Wages

"Wages" means all remuneration (whether by way of salary, allowances or
otherwise) expressed in terms of money or capable of being so expressed
which would, if the terms of employment, express or implied, were fulfilled,
be payable to a person employed in respect of his employment or of work
done in such employment, and includes-

(a) any remuneration payable under any award or settlement between
the parties or order of a court;

(b) any remuneration to which the person employed is entitled in respect
of overtime work or holidays or any leave period;

(c) any additional remuneration payable under the terms of employment
(whether called a bonus or by any other name);

(d) any sum which by reason of the termination of employment of the
person employed is payable under any law, contract or instrument
which provides for the payment of such sum, whether with or without
deductions, but does not provide for the time within which the
payment is to be made;

(e) any sum to which the person employed is entitled under any scheme
framed under any law for the time being in force; but does not include,

(1) any bonus (whether under scheme of profit sharing or
otherwise) which does not form part of the remuneration
payable under the terms of employment or which is not
payable under any award or settlement between the parties or
order of a court;

(2) the value of any house accommodation, or of the supply of
light, water, medical attendance or other amenity or of any
service excluded from the computation of wages by a general
or special order of the State Government.

(3) any contribution paid by the employer to any pension or
provided fund, and the interest which may have accrued
thereon;

(4) any traveling allowances or the value of any travelling
concessions;

(5) any sum paid to the employed person to defray special
expenses entitled on him by the nature of his employment; or

(6) any gratuity payable on the termination of employment in
cases other than those specified in sub-clause (d)

Responsibility for and method of payment

The Manager of the factory/industrial 449 establishment is responsible for
the payment under the Act of wages to persons employed under him, and any
contractor employing person is responsible for payment to persons he
employs.

Wage

Periods shall be fixed for the payment of wages of intervals not exceeding one
month.

Wages shall be paid on a working day Within 7 days of the end of the wage
period (or within 10 days if 1000 or more persons are employed). The wages
of a person who is discharged shall be paid not later than the second working
day after his discharge.

Payments in kind are prohibited.
Fines and deductions

No deductions shall be made from wages except those authorised under the
Act (See paragraph 9, 15 below).

10.

11.

12.

13.

14,

(1) Fines can be imposed only for such acts and omissions as the employer
has, with previous approval of the Chief Inspector of Factories, Chief
Inspector of Plantations or the Labour Commissioner as the case may
be, specified by a notice displayed at or near the main entrance of the
factory/industrial establishment and after giving the employed person
an opportunity for explanation.

(2) Fines
(a) shall not exceed half an anna in the rupee;

(b)  shall not be recovered by instalments or after sixty days of the
date of imposition;

(c) shall be recorded in a register and applied to such purpose
beneficial to the employed person as are approved by the Chief
Inspector of Factories, Chief Inspector of Plantations or the
Labour Commissioner, as the case may be;

(d)  shall not be imposed on person who are under the age of 15
years.

(a) Deductions for absence from duty can be made only on account of the
absence of the employed person at times when he should be working
and such deductions must not exceed an amount bearing the same
proportion to his wages for the wage - period, as the period of his
absence bears to the total period during which he should have been at
work during the wage-period.

(b) If ten or more employed persons, acting in concert absent themselves
without reasonable cause and without due notice, the deduction for
absence can include wages for eight days in lieu of notice, but;-

1. No deduction for breaking a contract can be made from a
person under the age of 15 years.

2. There must be a provision in writing forming part of the
contract of employment and requiring the employee to give
notice of the termination of such employment, the period of
such notice not exceeding

(i) fifteen days or the wage period whichever is less; or

(ii) the period of notice which the employer is required to
give of the termination of that employment.

3. The above provision must be displayed at or near the main
entrance of the factory/industrial establishment.

4, No deduction of this nature can be made until a notice that this
deduction is to he made has been posted at or near the main
entrance of the factory/industrial establishment.

5. No deduction must exceed the wages of the employed person
for the period by which the notice he gives of leaving
employment, is less than the notice he should give under his
contract.

Deductions can be made for damage to or loss of goods expressly entrusted
to an employed person or for loss of money for which he is required to
account, where such damage or loss is due to his neglect or default.

Such deduction cannot, exceed the amount of the damage or loss caused and
can be made only after giving the employment person an opportunity for
explanation.

Deductions can be made, equivalent to the value thereof, for amenities, or
services (other than tools and raw materials) supplied by the employer,
provided these are accepted by the employed person as a part of the terms
of his employment and have in the case of amenities and services been
authorised by order of the Government.

Deductions can be made for house- accommodation supplied by the
employer or by Government or any housing board set up under any law for
the time being in force (whether the Government or the board is the
employer or not) or any other authority engaged in the business of subsiding
house-accommodation which may be specified in this behalf by the State
Government by notification in the Official Gazette; and

(a) Deduction can be made for the recovery of advances, or for
adjustment of over payment of wages.

(b) Advances made before the employment began can only be recovered
from the first payment of wages for a complete wage- period but no
recovery can be made of advances given for travelling expenses before
employment began.

(c) Advances of unearned wages can be made at the paymaster's
discretion during employment but must not exceed the amount of two
month's wages without the permission of an Inspector. These
advances can be recovered by instalments, spread over not more than
12 months and the instalments must not exceed one-third, or if the
wages are not more than Rs. 20 one-fourth of the wages for any wage-
period.



15.
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Deductions can be made for subscription to and for repayment of advances
from any recognised provident fund.

Deductions can be had for payments to co- operative societies approved by
the Government or for payment of any premium on life insurance policy to
the Life Insurance Corporation of India established under the Life Insurance
Corporation Act, 1956, or for the purchase of the securities of the
Government of India or of any State Government or for being deposited in
any Post Office Savings bank in furtherance of any savings scheme of any such
Government subject to any condition imposed by the Government.

Inspections

An Inspector can enter on any premises, and can exercise powers of
inspection (including examination of documents and taking of evidence) as he
may deem necessary for carrying out the purpose oldie Act.

Complaint of deduction or delays

(i) Where irregular deductions are made from wages or delays in
payment take place, an employed person can make an application in
the prescribed form within six months to the Authority appointed by
the Government for the purpose. An application delayed beyond this
period may be rejected unless sufficient cause for the delay is shown.

(ii) any legal practitioner, official of the registered trade union, Inspector
under the act, or other person acting with the permission of the
authority can make the complaint on behalf of an employed person.

(iii)  asingle application may be presented by, or on behalf of, any number
of persons belonging to the same factory/industrial establishment the
payment of whose wages has been delayed.

Action by the Authority

The Authority may award compensation to the employed person in addition
to ordering the payment of delayed wages or the refund of illegal deductions
If a malicious or vexatious complaint is made, the Authority may impose a

1 Substituted vide S.0. 2806(E), published in Govt. of India Gazette dated 29-08-2017.

20.

21.

22.

penalty not exceeding Rs. 50 on the applicant and order that it be paid to the
employer.

Appeal against the Authority

An appeal in the prescribed form against a direction made by the authority
may be preferred, within thirty days to the District Court,-

(a) by the paymaster if the total amount directed to be paid exceeds
Rs.300;

(b) by an employed person, if the total amount of wages withheld from
him or his co-workers, exceeds Rs. 50; and

(c) by a person directed to pay a penalty for a malicious or vexatious
application.

Punishments for branches of the Act

Any one delaying the payment of wages beyond the due date, or making any
unauthorised deduction from wages is liable to a fine up to Rs.500, but only
if prosecuted with the sanction of the Authority or the Appellate Court.

The paymaster who

1. does not fix a wage period, or
2. makes payment in kind, or
3. fails to display at or near the main entrance of the factory/industrial

establishment this Abstract in English and in the language of the
majority of the employed persons, or

4, breaks the rules made under the Act, is liable to a fine not exceeding
Rs. 200.

A complaint to this effect can be made only by the inspector or with his
sanction.
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FORM XII Notice [Rule 23]
(To be fixed in a convenient place in a scheduled employment)

Extracts from the Minimum Wages Act, 1948 and the rules made
thereunder

Whom the Act effects

(a) The Act applies to persons engaged on scheduled employment on specified
class of work in respect of which minimum wages have been fixed.

(b) No employee can give up by contract or agreement his rights in so far as it
purports to reduce the minimum rates of wages fixed under the Act.

Interpretations
(16)

(a) "Scheduled Employment" means an employment specified in the Schedule; it
includes any employment whose process or branch of work forms part of such
scheduled employment.

(b) "Employer" means any person who employs whether directly or through
another person whether on behalf of himself or any other person, one or more
employees in any scheduled employment in respect of which minimum rates
of wages have been fixed under this Act and includes except in sub-section (3)
of Section 26-

(i) in any factory where there is scheduled employment in respect of
which minimum rates of wages have been fixed under this Act, any
person named under Clause (n) of Sec. 2 of the Factories Act, 1948
(Central Act. 63 of 1948) as occupier of the factory;

(ii) in any scheduled employment under control of any Government in the
State in respect of which minimum rates of wages have been fixed
under this Act, the person or authority appointed by such Government
for the supervision and control of employees or where no person or
authority is so appointed, the head of the department;

(iii) in any scheduled employment under any local authority in respect of
which minimum rates of wages have been fixed under this Act, the
person appointed by such authority for the supervision and control of
employees or where no person is so appointed, the Chief Executive
Officer of the local authority ;

(iv) in any other case where there is carried on any scheduled employment
in respect of which minimum rates of wages have been fixed under this
Act, any person responsible to the supervision and control of the
employees for the payment of wages.

(c) "Employee" means any person who is employed for hire or reward to do any
work, skilled, or unskilled, manual or clerical is a scheduled employment in
respect of which minimum rates of wages have been fixed, and includes an
out-worker to whom any articles or materials are given out by another person
to be made up, cleaned, washed, altered, ornamented, finished, repaired,
adapted or otherwise processed for sale for the purposes of the trade or
business of that other person where the process is to be carried out either in
the home of the out-worker or in some other premises under the control and
management of that other person, and also includes an employee declared to
be an employee by the appropriate Government, and does not include any
member of the Armed Forces, of the Government.

(d) "Wages" means all remuneration payable to an employed person on the
fulfilment of his contract of employment and include house rent allowance. it
excludes-

(i) the value of any house accommodation, supply of light, water, medical
attendance or any other amenity or any service extended by general or
special order of the appropriate Government;

(ii) contribution paid by the employer to any pension fund or provident
fund or any scheme of Social Insurance ;

(iii) the travelling allowance or the value of any travelling concession ;

(iv) the sum paid to the person employed to defray special expenses
entitled on him by the nature of his employment

(v) any gratuity payable on discharge.
The minimum rate of wages may consist of-

(i) a basic rate of wages and a special allowance at a rate to be adjusted,
at such intervals and in such manner as the appropriate Government
may direct; to accord as nearly as practicable with the variation in the
cost of living index number applicable to such workers ; or

(ii) a basic rate of wages with or without the cost of living allowance and
the cash value of the concessions like supplies of essential commodities
at concessional rate ; or

(iii) in all inclusive rates comprising of basic rate, cost of living allowance
and cash value concession, if any ; or

(3) the minimum wages payable to employees of Scheduled employments notified

under Section 5 read with Section 3 or as revised, from time to time, under
Section 10 read with Section 3 may be-

(i) a minimum time-rate.
(ii) a minimum price-rate.
(iii) a guaranteed time-rate.
(iv) an overtime rate,

differencing with (1) different scheduled employments ; (2) different
classes of work ; (3) different localities ; and (4) different wage periods
; (5) different wage groups :

Computation and conditions of payments

The employer shall pay to every employee engaged in scheduled employment under
him wages at a rate not less than minimum rate of wages fixed by notification for that
class of employee.

The minimum wages payable under this Act shall be paid in cash unless the
Government authorise payment thereof either wholly or partly in kind.

Wage periods shall be fixed for the payment of wages at intervals not exceeding one
month or such other larger period as may be prescribed.

Woages shall he paid on a working day within seven days of the wage period or within
ten days if 1,000 or more persons are employed.

The wage of a person discharged shall be paid not later than the second working day
after his discharge.

If an employee is employed on any day for a period less than the normal working day,
he shall be entitled to receive wages for a full normal working day provided his failure
to work is not caused by his unwillingness to work but by the omission of the
employer to provide him with work for that period.

Where an employee does two or more classes of work to each of which a different
minimum rate of wages is applicable the employer shall pay to such employee in
respect of the time respectively occupied in each such class of work wages at not less
than the minimum rate in force in respect of each such class.

Where an employee is employed in piece work for which minimum time rate and not
a minimum piece-rate has been fixed, the employer shall pay to such employee wages
at not less than the minimum time-rate.

Hours of work and weekly day of rest

(1) The number of hours which shall constitute a normal working day shall be
(a) in the case of an adult, 9 hours.
(b) in the case of a child, 4 1/2 hours.

(2) The periods of work of an adult worker on each day shall be so fixed that no
period shall exceed five hours and that no worker shall work for more than five
hours before he has had an interval for rest of at least half an hour.

(3) The period of work of an adult worker in a scheduled employment other than
employment in any plantations shall be so arranged that inclusive of his
intervals for rest, they shall not spread over more than ten and half hours in
any day.

The employer shall allow a day of rest with wages to the employees every
week. Ordinarily Sunday will be the weekly day of rest day, but any other day
of the week may be fixed as such rest day. Na employee shall be required to
work on a day fixed as rest day, unless he is paid wage for that day at the
overtime rate and also allowed a substituted rest day with wages. The
employer shall give prior intimation to the employee if he is required to work
on the rest day. [See Rule 24]

When a worker works an employment for more than nine hours on any day or
more than forty-eight hours in any week he shall in respect of overtime worked
be entitled to a wages—

(a) in the case of employment in agriculture including plantation, at one
and a halftimes the ordinary rate of wages ;

(b) in the case of any other Scheduled employment at double the ordinary
rate of wages.

Fines and deductions

No deductions shall be made from wages except those authorised by or under the
rules. Deductions from the wages shall be one or more of the following kinds namely-

(i) Fines :- An employed person shall be explained personally and also in writing
the act or omission in respect of which the fine or deduction is proposed to be
imposed and given the opportunity to offer any explanation in the presence of
another person and also in writing. The total amount of fine which may be
imposed shall not exceed in any one wage period on amount equal to three
naye paise in the rupee of the wage payable to the employed person in respect
of such wage period.

(ii) Deductions for absence from duty.

(iii) Deductions for damage to or loss of goods entrusted to the employee for
custody, or of loss of money which he is required to account, where such
damage or loss is directly attributable to his neglect or default. The employed
person shall be explained personally and also in writing the damage or loss, in
respect of which the deductions are proposed to be made and given an
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opportunity to offer any explanation in the presence of another person and
also in writing 1[xxx].

2[The total amount of deduction for damage or loss shall not exceed the cost
of replacing the article damaged or lost on the date of passing the order of
recovery or the book value of the article, whichever is less. When the amount
of deduction exceeds an amount equal to one-third of the wages payable to
the employed person in respect of a wage period, the deduction shall be made
in instalments in such a way that the amount of each instalment does not
exceed one-third of the average wages payable to him between one
instalment and the other.]

(iv) Deductions for house accommodation supplied by the employer or by
Government or any authority constituted by Government for providing
housing accommodation.

(v) Deductions for such amenities and services, supplied by the employer as the
Government may by general or special order authorise.

Explanation: - The words "amenities and services" in this clause do not include the
supply of tools and protectives required for the purposes of employment.

(vi) Deductions for recovery of advances or for adjustment of over-payment of
wages ; such advances shall not exceed an amount equal to wages for two
calendar months of the employed person and the monthly instalment of
deduction shall not exceed one-fourth of the wages earned in that month.

(vii) Deduction of income tax or any tax that may be levied by the Government or
local authority payable by the employed person.

(viii) Deductions required to be made by order of a Court or other competent
authority.
(ix) Deductions for subscriptions to and for repayment of advances for any

provident fund.

(x) Deductions for payment to co-operative societies or deductions made with the
written authorisation of the person employed, for payment of any premium
on his life insurance policy to the Life Insurance Corporation of India
established under the Life Insurance Act, 1956 (Central Act 63 of 1956).

(xi) Deductions for recovery or adjustment of amounts other than wages paid to
the employed persons in error or in excess of what is due to them:

Provided that approval of the Inspector or any other officer authorised by the
Government in this behalf is obtained in writing before making the deductions, unless
the employee gives his consent in writing to such deductions.

Maintenance of registers and records

Every employer 3[shall maintain at the workspot or the principal office attached to it
a register of wages in Form No X including therein the particulars showing the nature
and amount of deductions and the date of payment of wages] specifying the following
particulars for each employed person

(a) The minimum rates of wages payable.

(b)  The number of days in which overtime was worked.

(c) The gross wages.

(d) All deductions made from wages with an indication of the kinds of deduction.
(e)  The wages actually paid and date of payment.

Every employer shall issue wage slips* [in Form No. X|] containing aforesaid particulars
and such other particulars to every person employed at least a day prior to the
disbursement of wages.

Every employer shall get the signature or the thumb impression of every person
employed on the wage book or wage slips.

Entries in the wage books and wage slips shall be properly authenticated by the
employer or his agent.

5[A Muster Roll, Register of Fines, Register of deductions for damage or loss and
Register of overtime shall be maintained by every employer or at the workspot or at
the principal office attached to it in the forms prescribed.]

Every employer shall keep exhibited ®[at the main entrance to the establishment and
its office] notices in English and language understood by majority of the workers of
the following particulars in a clean and legible form, -

(a) Minimum rate of wages.
(b) Abstract of the Act and the rules made thereunder.
(c) Name and address of the Inspector.

"[Register of Wages, Muster Roll, Register of fines, Register of deductions for damage
or loss and Register of overtime, shall be preserved for a period of twelve months
after the date of last. entry made therein.]

All Registers and records required to be maintained by an employer under the rules
shall be produced on demand before the Inspector provided that where an
establishment has been closed, the Inspector may demand the production of registers
and records in his office or such other public place as may be near to the employers.

Inspections

1 Omitted by G.0.Ms.No0.691, dt. 25-3-1965.

2 Bracketed paragraph added by G.0.Ms.N0.691, Home, (Labour-Il) dated 25-3-1965 published at pages 55-56
of R.S. to part | of A.P. Gazette dated 15-4-1965

3 The bracketed matter was substituted by G.0.Ms.No.691. dated 25-3-1965.
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An Inspector can enter in any premises and can exercise powers of inspection
(including examination of documents and taking of evidence) as he may deem
necessary for carrying out the purposes of the Act.

Claims and complaints

Where an employee is paid less than the minimum rates of wages fixed for his class
of work, or less than the amount due to him under the provisions of this Act, he can
make an application in the prescribed form within six months to the authority
appointed for the purpose. An application delayed beyond this period may be
admitted if the authority is satisfied that the applicant has sufficient cause for not
making the application within such period.

Any legal practitioner, official of a registered trade union, Inspector under the Act, or
other person acting with the permission of the authority can make the complaint on
behalf of an employed person.

A single application may be presented by or on behalf of any number of persons
belonging to the same factory, the payment of whose wages has been delayed.

A complaint under Section 22 (a) relating to payment of less than the minimum rates
of wages or less than the amounts due to an employee under the provisions of the
Act can be made to the Court only after an application in respect of the facts
constituting the offence has been presented under Section 20 and has been granted
wholly orin part and the appropriate Government or an officer authorised by it in this
behalf has sanctioned the making of the complaint.

A complaint under Sec. 22 (b) regarding contravention of the provisions relating to
hours of work and weekly day of rest or other miscellaneous offences relating to
maintenance of registers, submission of returns etc., can be made to the Court by or
with the sanction of an inspector. The time limit for making such complaints is one
month from the date of grant of sanction by the Inspector, in the case of offences
falling under Sec. 22 (b) and six months from the date on which the offence is alleged
to have been committed, in the case of offences falling under Section 22-A.

Action by the authority

The authority may direct the payment of the amount by which the minimum wages
payable exceed the amount actually paid together with the payment of compensation
not exceeding ten times the amount of such excess. The authority may direct
payment of compensation in cases where the excess is paid before the disposal of the
application.

If any malicious or vexatious complaint is made, the authority may impose penalty
not exceeding Rs. 50/- on the applicant and order that it be paid to the employer.

Penalties for offences under the Act

Any employer who pays to any employee less than the amount due to him under the
provisions of the Act or infringes any order or rules in respect of normal working day,
weekly day of rest shall be punishable with imprisonment of either description for a
term which may extend to six months or with fine which may extend to five hundred
rupees or with both.

Any employer who contravenes any provision of the Act or of any rule or order made
thereunder shall, if no other penalty is provided for such contravention by the Act, be
punishable with fine which may extend to five hundred rupees. If the person
committing any offence under the Act is a company, every person who at the time of
the offence was committed, was incharge of, and was responsible to, the company
for the conduct of the business of the company as well as the company shall be
deemed to be guilty of the offence and shall be liable to be proceeded against the
punished accordingly. No such person will be liable to punishment, if he proves that
the offence was committed without his knowledge or that he exercised all

the diligence to prevent the commission of such offence.
Any director, manager, secretary or other officer of the company with whose consent

or connivance an offence has been committed is liable to be proceeded against and
punished under the Act.

Note:-

(a) "company" means any body corporate and includes a firm or other association
of individuals.

(b) "director" in relation to a firm means a partner in the firm.

Minimum rate of wages

Name of undertaking ..ot s

Serial No. Category of employees Minimum Wages

1) (2) (3)

Name and address of Inspector(s)

Name Address

(1) (2)

4The bracketed matter was substituted by G.0.Ms.No.691. dated 25-3-1965.
5The bracketed matter was substituted by G.0.Ms.No.691. dated 25-3-1965.
6 The bracketed matter was substituted by G.0.Ms.No. 691, Lit. 25-3-1965.
7 The bracketed matter was substituted by G.0.Ms.No. 691, Lit. 25-3-1965.



FORM 9
[See rule 11]

Abstract of the Maternity Benefit Act, 1961 and the rules made thereunder)

No employer shall knowingly employ a woman in any establishment during the
eighteen weeks immediately following the day of her delivery or miscarriage and no
women shall work in any establishment during the said period.

No pregnant woman shall, on a request being made by her in this behalf, be required
by her employer to do, during the period of one month immediately preceding the
period of ?[eight weeks,] before the date of her expected delivery and at any time
during this period of 3[eight weeks] for which she does not avail of leave of absence,
any work which is of an arduous nature or which involves long-hours of standing, or
which in any way is likely to interfere with her pregnancy or the normal development
of the foetus, or is likely to cause her miscarriage or otherwise to adversely affect her
health.

(2) Subject to the provisions of the Act, every woman who has actually worked in
an establishment of the employer from whom she claims, maternity benefit for
a period of not less than [”eighty days”]* including the days during which she
was laid off agreement or as permitted by standing orders under the Industrial
Employment (Standing Orders) Act, 1946, or under the Industrial Disputes Act,
1947, and the days on which she has been on leave with full wages earned in
the previous year or on Maternity leave or on sick leave, shall be entitled to
and her employer shall be liable for, the payment of maternity benefit at the
rate of her daily wages for the period of her actual absence not exceeding
Sleight weeks immediately preceding the date of her delivery and also for the
eighteen weeks immediately following the date of delivery:]

Provided that:

(i) Where a woman dies during the period for which maternity benefit is
payable to her, the benefit shall be payable only for the days up to and
including the day of her death.

(ii) Where the woman having been delivered of a child, dies during her
delivery or during the period of immediately following the date of her
delivery, leaving behind in either case the child, the employer shall be
liable for the payment of maternity benefit for the entire period
immediately following the date of her delivery but if the child also dies
during the said period, then for the days up to and including the day of
the death of the child.

The amount of benefit for the period preceding the date of her expected delivery shall
be paid in advance by the employer to the woman on production of a certificate from
a registered medical practitioner in Form 2 appended to the Maharashtra Maternity
Benefit Rules, 1961 (hereinafter referred to as “the Maternity Benefit Rules”) in
evidence of the fact that she is pregnant and expected to be delivered of a child and
the amount due for the subsequent period shall be paid by the employer to the
woman within forty-eight hours of production of the certificate in the aforesaid Form
from a registered medical practitioner or of a certificate from a registered midwife in
Form 3 appended to the Maternity Benefit Rules or of a certified extract from any
register of births maintained under the provisions of any law for the time being in
force relating to registration of births, in evidence of the fact that she has been
delivered of a child.

(1) Any woman employed in an establishment and entitled to maternity benefit
under the provisions of the Act may give notice in writing in Form 1 appended
to the Maternity Benefit Rules to her employer, stating that her maternity
benefit and any other amount to which she may be entitled under the Act may
be paid to her or to such person as she may nominate in the notice and that
she will not work in any establishment during the period for which she receives
maternity benefit.

(2) In the case of a woman who is pregnant, such notice shall state the date from
which she will be absent from work, not being a date earlier than ®[eight weeks]
from the date of her expected delivery.

(3) Any woman who has not given the notice when she was pregnant may give
such notice as soon as possible after the delivery.

(4) On receipt of the notice, the employer shall permit such woman to absent
herself from the establishment during the period for which she receives
Maternity Benefit.

(2) Every woman entitled to maternity benefit under the Act shall also be entitled
to receive from her employer a medical bonus of [three thousand five hundred
rupees]’ if no per-natal confinement and post-natal care is provided for by the
employer from of charge. The medical bonus shall be paid along with the
second instalment of the maternity benefit.

(2) In case of miscarriage, a woman shall, on production of a certificate from a
registered medical practitioner in Form 2 appended to the Maternity Benefit
Rules or of a certificate from a registered midwife in Form 3 appended to those
rules be entitled to leave with wages at the rate of maternity benefit, for a
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period of ¥[eight weeks] immediately following the day of her miscarriage. The
said wages shall be paid within forty-eight hours of production of the certificate
in Form 2 or Form 3, as the case may be.

(3) A woman suffering from illness arising out of pregnancy, delivery premature
birth of child or miscarriage shall, on production of a certificate from a
registered medical practitioner in Form 2 appending to the Maternity Benefit
Rules be entitled, in addition to the period of absence allowed to her on
account of maternity or miscarriage, as the case may be, to leave with wages
at the rate or maternity benefit for a maximum period of one month. The wages
for the leave period shall be paid within forty-eight hours of production of proof
of such illness.

Every woman delivered of a child who return to duty after such delivery shall, in
addition to the interval for rest allowed to her, be allowed in the course of her daily
work two breaks of fifteen minutes duration each for nursing the child until the child
attains the age of fifteen months:

Provided that, having regard to the time reasonably required to a woman for reaching
the créche or the place where her child is kept by her while on duty and for coming
back to the place of duty, the duration of each such break shall be extended by not
less than five and not more than fifteen minutes, and where there is a dispute as
regards the time reasonably required by a woman for the aforesaid purpose, each such
break shall be extended by such time as may be determined by Competent Authority.

%[Creche Facility

(1) Every establishment having fifty or more employees shall have the facility of
créche within such distance as may be prescribed, either separately or along
with common facilities:

Provided that the employer shall allow four visits a day to the creche by the
woman, which shall also include the interval for rest allowed to her.

(2) Every establishment shall intimate in writing and electronically to every woman
at the time of her initial appointment regarding every benefit available under
the Act.]

(1) When a woman absents herself from work in accordance with the provisions
of the Act, it shall be unlawful for her employer to discharge or dismiss her
during or on account of such absence or to give notice of discharge or dismissal
on such a day that the notice will expire during such absence, or to vary to her
disadvantage any of the conditions of her service.

(a) The discharge or dismissal of a woman at any time during her pregnancy,
if the woman but such discharge or dismissal would have been entitled
to maternity benefit or medical bonus shall not have the effect of
depriving her of the maternity benefit or medical bonus:

Provided that, where the dismissal is for any of the following acts, the
employer may, by order in writing communicated to the woman,
deprive her of the maternity benefit or medical bonus or both:

(i) wilfully destroying the goods or property of the employer;
(ii) assaulting superiors or colleagues at the place of duty;

(iii)  criminal offence involving moral turpitude resulting in conviction
by a court of law;

(iv)  theft, fraud or dishonesty in relation to the employer’s business
or in relation to the employer’s property at the premises where
the woman is employed;

(v) wilful failure to observe the safety measures of the rules on that
subject;

(vi)  wilfully interfering with safety devices or firefighting equipment.

(b) Any woman deprived of maternity benefit or medical bonus or both
may, within sixty days from the date on which the order of such
deprivation is communicated to her, appeal in Form 5 appended to the
Maternity Benefit Rules to the Competent Authority and the decision of
that authority on such appeal, whether the woman should or should not
be deprived of maternity benefit or medical bonus or both, shall be final.

If a woman work in any establishment after she has been permitted by her employer
to absent herself under the provisions of the Act for any period during such authorised
absence, she shall forfeit her claim to the maternity benefit for such period.

(2) Any woman or her nominee or legal representative claiming that maternity
benefit or any other amount to which she is entitled under the Act has been
improperly withheld may make a complaint to the Inspector in writing in Form
6 or, as the case may be, Form 7 appended to the Maternity Benefit Rules.

(2) The Inspector may, of his own motion or on receipt of a complaint in Form 6 or
7 make an inquiry or cause an inquiry to be made and if satisfied the payment
has been wrongfully withheld, may direct the payment to be made in
accordance with his orders.

(3) Any person aggrieved by the decision of the Inspector may, within thirty days
from the date on which such decision is communicated to such person, appeal
to the competent Authority.

(4) The decision of the Competent Authority where an appeal has been referred to
it or of the Inspector where no such appeal has been preferred shall be final.



12. (2) The employer of every factory in which woman are employed shall prepare and
. intai -to-dat t ity b fit isterin F 10 ded to th
(a) The employer shall supply to every woman employed by him at her request main al.n up-to _a € a maternity benetit regls erlln orrT1 appenced 1o the
. . . Maternity Benefit Rules and shall enter therein particulars of all women
copies of all Form appended to the Maternity Benefit Rules other than Form 9, .
workers in the factory.
10 and 11.
. . . . 2 All entries in th ister shall b de in ink and it shall al b ilabl
(b) Where a notice, appeal or complaint has been received in a form other than (2) for(iar?s rl:;ilgn be trsgllsnsr:ctaor di::]a violpk;: Egurls shall always be avallable
the form prescribed under the Act, the person receiving such notice, appeal or P ¥ P & g '
complaint shall, within fifteen days of the receipt of such notice, appeal or (3) The employer of every factory shall on or before the 15t day of January in each
complaint, require the woman to submit the notice, appeal or complaint, as year submit to the Competent Authority a return in Form 11 appended to the
the case may be, in the prescribed form. maternity Benefit Rules
13.

1 Substituted as the latest amendment notified by GSR No. 6, dated 28th March 2017. “provides for 8 weeks of paid Maternity Benefit prior to expected date of delivery and 18 weeks post date of
“provides for 8 weeks of paid Maternity Benefit prior to expected date of delivery and 18 weeks post date of delivery. Though the section 4, has not been expressly amended.

delivery. Though the section 4, has not been expressly amended. 6 Substituted as the latest amendment notified by GSR No. 6, dated 28th March 2017.

2 Substituted as the latest amendment notified by GSR No. 6, dated 28th March 2017. “provides for 8 weeks of paid Maternity Benefit prior to expected date of delivery and 18 weeks post date of
“provides for 8 weeks of paid Maternity Benefit prior to expected date of delivery and 18 weeks post date of delivery. Though the section 4, has not been expressly amended.

delivery. Though the section 4, has not been expressly amended. 7 Substituted by Vide S.0. 2016(E), dated 11th August, 2008, published in the Gazette of India, Extra., Pt. II, Sec. 3(ii),
3 Substituted as the latest amendment notified by GSR No. 6, dated 28th March 2017. dated 11th August, 2008 and corrigendum S.0. 2831(E), dated 19th December, 2011.

“provides for 8 weeks of paid Maternity Benefit prior to expected date of delivery and 18 weeks post date of 8 Substituted as the latest amendment notified by GSR No. 6, dated 28th March 2017.

delivery. Though the section 4, has not been expressly amended. “provides for 8 weeks of paid Maternity Benefit prior to expected date of delivery and 18 weeks post date of
4 Substituted for the words ”’one hundred and fifty days” vide Notification No. GLR (RC) 87/80/119, dated the 17th delivery. Though the section 4, has not been expressly amended.

May, 1990, published in the A.G. Part IlA, dated 29th August, 1990. 9 Inserted by The Maternity Benefit (Amendment) Act, 2017, GSR No. 6, dated 28th March, 2017.

5 Substituted as the latest amendment notified by GSR No. 6, dated 28th March 2017.
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ABSTRACT OF THE CONTRACT LABOUR ACT, 1970

The Act aims at the abolition of Contract Labour in respect of such categories as may
be notified by the appropriate Government and at regulating the service conditions of
Contract Labour where abolition is not possible.

APPLICABILITY
This act applies

. To every establishment in which 20 or more workmen are employed or were
employed on any day of the proceeding 12 months as contract labour [Sec 1(4)

(a)]

. To every contractor who employs or who employed on any day of the preceding
12 months 20 or more workmen [Sec 1(4) (a)]

To whom does it not apply?

It shall not apply to establishments in which work only of an intermittent or casual
nature is performed [Sec 1(5) (a).

If question arises whether work performed in an establishment is of an intermittent or
casual nature, the appropriate Government shall decide that question after
consultation with the Central Board or, as the case may be, a state Board, and its
decision shall be final [Sec 1(5) (b)

For this purpose of this subsection, work performed in an establishment shall not be
deemed to be an intermittent nature:

. If it was performed for more than 120 days in the preceding 12 months; or
. If it is of a seasonal character and is performed for more than 60 days in year.
Administration

The Act is administered by the Central or State Advisory Boards, as the case may be,
whereon the Labour Commissioner will be a member [Sec 3 & 4]

Who is principal employer?

The head of any office or department of Government or local authority or, in a factory,
the owner or occupier of the factory or a person named as the Manager of the factory
under the Factories Act 1948, is the principal employer under the Act [Sec 2(g)]

What are Wages?

For the purpose of this Act, the expression ‘wages’ shall have the same meaning
assigned to it under the Payment of Wages Act. Wages will, therefore, comprise Basic
Pay (B. P.), Dearness Allowance (D.A), City Compensatory Allowance (C.C.A), Overtime
Wages (0.W) and Production Incentive,. The term also includes encashment amount of
leave, terminal dues, such as, notice pay, retrenchment compensation layoff., if the
contract between the worker and the immediate employer so provide [Sec 2(h)]

Who is a ‘Workman’?

Workman means any person employed in or in connection with a work of skilled, semi-
skilled or unskilled, manual, supervisory, technical or clerical nature for hire or reward,
whether terms of employment are express or implied. The expression ‘workman’ does
not includes:

(a) any person employed mainly in a managerial or administrative capacity; or

(b) a person being employed in a supervisory capacity but draw wages exceeding
Rs. 500/- per mensem or exercises either by the nature of the duties attached
to his office or by reason of the powers vested in him, functions mainly of a
managerial nature; or

(c) a person who is out-worker, that is to say, a person to whom any articles or
materials are given out by on behalf of the principal employer to be made up,
cleaned, washed, altered, ornamented, finished, repaired, adapted or
otherwise processed for sale for the purpose of the trade or business of the
principal employer and process is to be carried out either in the home of the
out-worker or in some other premises, not being premises under the control
and management of the principal employer [Sec 2(i)]

Contractor to make payment of wages

The contractor shall be responsible for payment of wages to each contract worker
employed by him, such amounts as wages and at such intervals as are agreed upon in
the contract. The contractor should ensure that the wages are disbursed in the
presence of authorized representative of the principal employer.

The obligations of the principal employer

In the case Contractor fails to make payment of wages within the prescribed period or
makes short payment, then the principal employer shall be liable to make payment of
wages in full or the unpaid balance due, as the case may be, to the contract labour,
employed by the Contractor and recover the amount so paid from the Contractor
either by deduction from any amount payable to the contractor under any contract or
as a debt payable by the Contractor [Sec 21]

Employer’s Obligation

Every principal employer of an establishment shall, under this Act, make an application
to the Registering Officer in Form | for registration of his establishment. If the
establishment fails to so register, it is prohibited to employ contract labour after the
expiry of the period permitted for making the application [Sec 7(1) & (2)]

Licensing of Contractors

No employer shall undertake any work through Contract Labour except under the
license issued by the Licensing Officer [Sec 11]. Such license will contain conditions as
to hours of work, fixation of wages and other essential amenities for the contract
employees. Such license shall be valid for a specific period where after the employer
may apply for renewal [Sec 12(2)]. Any appeal against an order of the licensing officer
may be made by the employer within 30 days before the Appellate Officer nominated
by the Government [Sec 15].

Welfare, Safety and Health measures

Every principal employer governed by this Act is responsible for maintaining such
standards of welfare, safety and health of contract labours as prescribed in detail in
the Act [Sec 16 to 21]

Registers and Records

Registers of contractors: Every principal employer shall maintain in respect of each
registered establishment a register of contractors in Form XII [Rule 74]

Employment Card:

) Every contractor shall issue an employment card in Form XIV to each worker
within 03 days of employment of the workers,

1) The card shall be maintained up to date and any change in the Particulars shall
be entered therein [Rule 76]

Service Certificate: On termination of employment for any reason whatsoever the
contractor shall issue to the workman whose service have been terminated a Service
Certificate in Form XV [Rule 77]

Muster Roll, Wages Register, Deduction Register and Overtime Register: Every
contractor shall in respect of each work on which he engages contract labour [Rule 78]

. maintain a Muster Roll and Registers of Wages in Forms XVI & XVII respectively
provided that a combined Register of Wage- cum- Muster Roll in Form XVIII
shall be maintained by the contractor where the wage period is a fortnight or
less;

. maintain a Register of Deductions for damage or loss, Register of Fines and
Registers of Advances in Form XX, Form XXI and Form XXII respectively.

o Maintain a Register of Overtime in Form XXIIl recording therein the numbers of
hours of, and wages paid for, overtime work if any.

. Every contractor shall, where the wage period is one week or more, issue wage
slips in Form XIX, to the workmen at least a day prior to the disbursement of
wages.

. Every contractor shall obtain the signature or thumb impression of the worker

concerned against the entries relating to him on the Register of Wages or
Muster Roll-cum-Wages Register, as the case may be, and the entries shall be
authenticated by the initials of the contractor or his authorized representative
and shall also be duly certified by the authorized representative of the principal
employer in the following manner:

The authorized representative of the principal employer shall record under his
signature a certificate at the end of the entries in the Register of Wages or the
(Register of Wages-cum-Muster Roll), as the case may be, in the following form:
“Certified that the amount shown in Column No.....has been paid to the
workman concerned in my presence on........... (date) at................ (place)

Display of the Act

Every contractor shall display an abstract of the Act and rules in English and Hindi and
in the language spoken by the majority of workers in such form as may be approved by
the Chief Labour Commissioner (Central). The contractor shall also display notices
showing rates of wages, hours of work, wage period, dates of payment of wages in
conspicuous places at the establishment and the work site [Rule 80-81 (1) & (2)].

Returns

Every principal employer shall, within 15 days of the commencement or completion of
each contract work under each contractor, submit a return to the Inspector, intimating
the actual dates of commencement and completion of such contract work in Form VI-B
[Rule 81(3)].

Every contractor shall send half yearly returns in Form XIV (in duplicate) so as to reach
the Licensing Officer concerned not latter than 30 days from the close of the half year
[Rule 82(1)]

Every principal employer of registered establishment shall send annually a return in
Form XXV (in duplicate) so as to reach the Registering Officer concerned not later than
15" February following end of the year to which it relates. [82 (2)]

Penalties

Contravention of provisions of the Act will attract punishment by way of imprisonment
or fine or both.



Hag1 #fie { A &R Saree) s, 1970 Sik dfdaT
sife { fafaw &k Sarea} Fam, 1971 @ <

. fefeam & foarR

9 M & AR 9l Ra R 7| 5 FHeR &1 fedt dHer
HfgeT a1 il sreel & Fedl & JgaR I JeR Ggfeu Ut B oI
|H © I AT BT 3R o I b 8HaAR 3 AT VA IR 3 P BRA B
o1 59 afafem & ol <1 75 ugfdenel | aif¥e argad ygfaurd ure
81 9 B 59 A 19 el <& 2 |

[ 1 0 G R o i 2 e 0 S L

Ig AR g WU R AN BT B, OH 20 AT Afdd dHeR Hfde
S1fe & wU F PR 2 A gEadt 12 " b e @ 9 Fafa O ek
W B SHAR DI A1 BT & I 20 AT b BHBRY BT RIS hrar &
qdadt 12 wEl & e ) e o o

T MU 98 dad MRS AT AMHRAD YHR BT BRI AT Sl 8IU
39 AW & JIUd TRl A | offdhd U AT STt @l gdadi 12 AR H
120 7 Afd o & fhar Tar o a1 F) 9Hlie YR & o™ § Uh 9y
H 60 O Afrp e o fHar T o1, BT ARG YBR BT B B dTell
el FHSIT ST |

1. 9R¥md

1. WRIT WHR A : —

P, B WER gRT AT S99 UWReR & e[, I oH
Tl JATANT I FHRIT Pl AT

T WHR gRT A @3 PR Sem
g X,
IERIICISE
HETI,

YT,

CEEGES

frdl 9 R AT I HEAT BT PBIg I,
T I H g IR AWMU T |

g ¢ d d o 49 g 9§

o, Pl o= U & aws H 9 s § vemua Red ®,
TEf B I WRPR IAAUT 2 |

I, ®UE — AR T BN W Ifdert B8 dratad ar faa= a1 var
PIs W S8l SUNT, AR, RIR, fAfaior a1 sooifaer gers o 2 |

1. MU — g R © ®) ReR a1 fafl g oiftert & fasd
AT A1 URT a1 WeR & Jem a7 U 3 JIaR O SRR a1
W witer ga Afaw faffde v @) & sraEs @ g 4 sS4
PREM BT WHT AT AR 3R HREMET IAFH & ofF Fgaa uawra
R ) @M & AW § @M & W A7 ifAddl IR @ BT Uewd | M)
P 39T AT & AT IR =01 & forv ScaRer™l dis afdd |

IV. SR’ 9 v afid ot fAfafia oa @ oxgell & R e/ &3 9
=1 e Afgg aRvm @l sfel & aeaw 9 S9 U= & fau g
PRI BT Ja9g © AT SS9 WUF & fbdl {f &F & fory dfag siffal a1
ST AT B | 3hER B INid IU—ShaR 3Tl 2 |

V. ‘dfag afie’ o8 s9eR H ue § Sfde 9fe & w9 § o
FHST ST S 998 U FRasie & SHaR § a1 39 941, fdhell 3dper
P HETE O B B ford WIS | @M O § |

VI ‘GHaR — $1E Al S e § 91¢ 9 39M & fol B8 §9rd,
AGHIA ARING B AT el Taeifes a1 forfies BRI w1 & fory fhei
oo W fFrRIfora 2, 3 Fafsd & fewE 8 ar faaféa |

Pz @ S g yew Gl a1 wete eRa 9 Ffa § o
ey Wl 2R H IR 2 &R 500 wo WiRTe | S wergRl
U S eI Ye SRl S aRal ® SR FTEm dIffid S e
fRise @1 &R 4 W aRER d @18 & a=a1 & Sl 9o RN &
o= 3R Ja=T & 31T 81 8, &l 39 JIAfH & aid dHAR b wU
# TE AT SIRATT |

IV. ‘atfma Ml & S &89 4 ar &1 @ ford 93

|l TERIG 519 MY (D) FTEIBROT Ud S AR & we H 3fR
il eI 5 Mgad (=) AUd RSN & wd H Fgad fbd T 8
T URRe s gad (Gl) WEdd S SMgad (Gaid), S UadH
JIIHRY (Bw<1) 3R BT 5 et & wu # fgad f&d v 2|

V. ‘HelEeR IS

JfAfd & gemas wEfhd JEel § WReR B G’ od & ol wfHd
PR AARHR 8] Bl TS B |

VI. fSrediasor

fpdl U &1 8y fARieie 31U U & gr H, O & | 9T
o Red 8, SWa oiaRer et S wRer gr1 fafka faa

afy & HiR, 39 yaIoH @ forg fafafde o <ar RS- &1 gomor o3
U BT | WY WRAR b Yd AR IR RISEIHROT GAOT g5 Glerdzed
far 51 e Ife I8 e SR P yHT OF gRiueed g1 AT fhdl arfcad
TF DI TIIHR U fhaT TIT AT IVREIBROT JHR AT YHTGEIE 8T T © |

VII. ‘3RFTEEHR0T &1 34919

fredl wmme &1 B wH R, 3t SEer we 9qfd WaR g
faffie ol & MR VLS T A8 o & AT Iqb IORGIGRU D
gfoRIERY & e wfde RS 8 &) daar €

VIII. ‘wifag sifer & e &1 gfoser

I TRAR IARAT =1 dre T I FABHR dle H FelE PR D
qeEr IU3 H SAORLAAT gRT fbaT A1 Remu=n &1 fadr ufdan, fear a1 s
dod # dfde Al @1 e iy wx @ | Al SAfeRgar S dx
A B T WROGR I9 WU § Ay sl & o waRerd i @
SRl SR Tgfaenall e 31 |Id 91l Bl e @ |
IX. ‘IBeRI BT ST
1. Fgfd AR gRT o 6 g @ 18 a9 B3 SoeR,
1 W g8 mifrm ar grar @1, dfder afiel & aeaw | B8 0

H T8 o A1 Aefed 8w e e SIie gRT 89
fAffd < 1% et & el SR SHS SrgeRer |

2. TP SheR HLAM W RfE any g 8 SH ST wRImuA
Rod 2 I9 &3 & g AR ¥, T AR gR1 A
JAT & R U PHBR 300 ST ISP IR fAfed B TR
JIAT U BRAl BRI b WHOOE H I 9l b
Anr—wre ffaRad g gl |

1. eI ROl 8RfY |

2. 99 WUA # W@y affer & wu H affead feaa e
P o1 W & @ e o= faRiedl 9%y % daa dorgl @t
W, PR F S IR HHAN B HaT Bl T I |

3. U9 WIUA #, 98] 9 20 A7 31fdd hHGR dfde s &
WU H IR 81, 3%aR fAagad AMBR & al BARI DI (RIgedher
B BT T TANT fhd O & foTU FaRem & 3R I9d d=di &

fog Raeim, Woag, SRl iR IRUTSa! @ awe T |

ST 12 A & oy fafdmr= grfl ok fafed o o7 ©R 99
dpd fhar ST A AR (RN e & TdaRer & o
AT I SR BT Mg S A B DI AR F BH H
HH 30 f& qd faar S =ifev | afe o=t gadues anfe
ERT UT & g 81 7 i JAFSACEN AFAUNT DI W< BT ATl
A oA @ B Al 9 ufodEd fhar o1 e | A
UeTR gRT UXT 3Te¥ WR 3f1e¥ & 30 fad & Wiar ardldl ar—R
DT S D |

X. <ifag sfAPt 1 Heaor AR WReY

S, fasmee, YO O, dEed, Aoy, golls giaemsil w referRed
HUHE TR, HedTvl, WR YAl § 9 e & 9md 4 13 fafgd '
AT & WIaR FaRAT B P IqQTRId SHAR Bl & —

PO TReY | I HIYHH g |

T

P Sy dfag sfver g e | fdeme oAl @

6 e & ford = e | fawm # e & gad=

P [T B 3R R
Jfae ¥l &1 |1 100
I e B, |t o

P INRG 3rafd 16.02.
71 9 60 fo7 & AR
IR T WA B

JAANE  SUGHR e
P oGIRRT BRI @R
T BN |

Tl ¥ dfdg sl
& o & eTRwT |
60 o & Hiax |

fasmy wer

I L A T 1 B
e & forw gefd Y@ &
R ICE I S| CO -
AP A T H Wbl
aruferd &1, Ml & rgarR
fasmaeer <@w B |

TI—STed

RS IECISE GO S | I
WReYUE I oA dI
e Bl |

IRRG  3raid 10.02.71
¥ 7 T & NaR iR
T WUAT B A H
dfag gl @

RIS & 3IR™T 9 7

gty faemd

S M # garr g
garg  guRlil & for
Sugad iR wfHa glaum
& ST |




o & R 7
o @ iR |

e, drEread 1. T8l AfEAR | AT |
free & a8l
UA® 25 HAfSeral
o foTT &8 9 BH
U IiTery |

2. Sfel gy fafad
g, I8 UAP 25
g’mﬁ % fog @&\

FH TP
Qieerd STEl gaul
I s ' ar
gqH 100 d®
eRerd UAd 25
gyl g1 Al
» fo  u®
AT AR D
gearq 50 @ folg
T, T BT |

TrIffe IUEAR JAuR | uR&E 150 Aide sHeT AT | e |
S fhdt ff 9 & forw
PH F HH TP g B X
R URIfe STOR 9
ET ST @1y iR ¥
F & ¢ B IRM A
Ugd # B @Y |

afe Soerl fafed awa A & fioR fodll Tgfen &) ra=en 9 # ST
g A U wgfaur vue RSTe gRI, @ @ AMe H 60 fad & AR,
fasmeed & Al H 15 9 d, UI-9d & US™ Al iR AT @
AN, gig SR WG IUER GAER B el FRAT AUERE o, B
SR |

X1, 958 &1 |

I CSHER AWGY Pl I8 AR, UH AlE ¥ Af¥e Fraa e e
qIed ANl <F B |

I U8 wUT ¥ OEl U B9R ¥ PA Afdd i fRy w8l
[T ANl Al Bl 3ff~d T & war 7 a f&q JHw 8
A UgA Aoy & SRR &R el e 'R A1 oifde erfad
s 21 9t s9ai fam aard 89 9 uge & SR |

. 5l FHeR & FEeE o 99Ifid R U A9gy) SEa RN 6
AT & &7 9 R o1 e & 991fta & g S9! <F Auigy
& SR |

V. |l e PHBR B WY AT FHAR  gRT TAeH & ford
UIiSrRd Afdd @ ArFH ¥ 6 SRl J9igyl 9re], [ aa A
P AT TENH A SIRA IR ugd | IR B
PR IR W BRI °vel & aARM (B BRI e &1 &
SR |

V. afe S Ao B A B wEIfd W Yd W T - ar
AT He RI-fad & 48 GUC & IR fhar SR |

VI, AGgY a1 Bl @erdl &A™ Aoigyl e sreim,
1936 @ e WIfAqd, HHBR BT &1 SIRAT |

VI A BT AR YU A & Ueed g @
IuRf 4 iR 39 WA & foy fagfea I iR |99y
W fdar SRAT |

XI1. IR @R e
! e aSTe Afderl o1 IR T |

. UAP SHER IO AU gRT FIRd fdqal &1 e IR
RITT AR YD HHBR DI, SAD ASTd & dF fod & HiaR
RS o= 1 O BT | RIS @) E TR ShaR BHBR
BT AT YA T W SR AT |

N SR 3 iR 2= & f=ferRag orexr x|
P) AR I

@) HAIIGR BT ISR,

) Helfadl BT IR,

) 3Afddiierd IR,
$) M BT IR,
) IR IR,

Iv.  U% Shar AEfRm iR el & W sih ik o=l W
IR PHBRI B IEAT R Al ST dTell AT H T |

v. 9 IRReR @R = Sifei S @1 qifaw ufafe @ 9 &
ﬁﬂﬂaﬁv@?aﬁaﬁaﬂﬁa%mwwﬁqﬁ?%ﬁ@aﬁm
g o |l & erefid W T IRRER 3R S, AT

fPd oM R Fues ar ffgq @ srfia fasdt o mfdrey ar
=9 M ReR gRT uiidga el aafdm & |ae uwr fa
STRIT |

Xl =]

A B T, PR HUC, AGIGY DI JARA, AUl W Bl ANRI H
ArfEreIRar & arel MRerdl & 1 3R Ut 3R o/ig Auigyl @& Ward @l
AR SR BR arell @, S 3R R H 3R $HGRI Bl ag—aAl
ERT Sl ST dTell SReA 99T # FuaRia &1 S |

X1V, faseiai

TP ShaR Ag—dNid [daxolid gwu—24 H (a1 Uil #) Srg=md IRy
B TN 3R YRS T Faoie aiffe fAaRer gywg—25 # (7 il #H)
IRETBROT ATBRT B YT FOT |

fewur — sE—a1ffe & e ¥ P yom S I U Jolls ddb Bl Adf
arfd

g—arie fIaror g—arfia & |AId & ggard 30 fad & uwanq iR af¥s
feRvr, {9 AWy 4 9 8 S99 3id b UTEN S dlell 15 BRaN Ugd
S |

XV.  wfei

gre, Affd, g& 5[ Agad (H=d) a1 FResd a1 | & srfiF 3
I UIART &l fhell dfde 5 & Fwy | & gae Faee a1 3eeR 9
foRad smeer gr1 foddt ff w99 B G A1 s /T B AT Bl |

XVI. =y 3 forg wnRa—

1. o B8 5 hers &1 S8 Faa o fFaga # qem ugarg,
maﬁﬁwzﬁmﬁﬂaﬁs‘ﬁﬁ%,mqﬂmmmww
ﬁﬁﬁ&%’cﬁ aﬁgﬁﬂgﬁﬁﬁwéﬁﬁ SR AT IAD! SATIGSIHY
T P E!Ts’ BRI, TA® o/afdy 3 A1 db &1 8 b,
m\—g’ﬂﬁ S uiE Al R b Bl B FHAL, AT AT I S
BN | J81 Sv8 U Afdd W AN B8R ST 39 AffH & oefie
Rec)

G

@Wﬁwmaﬁmaﬁﬁmﬁﬁﬁwzﬁw

A SRR ShR BT T S el SuRerd 8 AT
Wmﬁ%ﬁﬁ?awﬁﬁmﬁwﬁﬁaﬁﬁaﬁmm

Wﬁémwwwﬁ(ﬁﬁ%aﬁu’éﬁ?ﬂmwzﬁr
HROT BT b faROT &7 W= B
2. Gﬁiﬁs‘ﬁeﬂﬁﬁwmﬁmﬁiﬁmﬂ@wquiﬁrdmw

BT ST e fhe & e o gfaftg, Mg ar vt
FRAT © AT 9 ARFH & i srec g @l & o
R Ieddgq BT g8 HREE o, Nrad orafyy 3 a9 dd af 8
|, 3R AT I8+ Tl Iodad Bl G H UH 1 BOIR ®UY
yfafes @ oifaRad d& &1 8 IS, A1 ST SusHIg 8N Sl
g Sooigd & forv qv-Rifg & uwara v ufafed & forg,
R <R VAT Sooiee T Y&dl &, 8N |

3. Ife @rs fed s AfRfm ar 59 ol & = 0 Sugwn
BT Secttq BT id fIU 3= oI 3= oIRd Susfud =gl
P TS 7, AT I8 HREE ¥, Hl @y N9 " @ @ &l
|, AT FAM W, S U §GIR WUJ T BT 81 FHAT , AT QA
I, gueAg BN |

XVII. oAl gRT STORTe —

gfe rfdfae a1 g9 fdl & sre= TRy e el afdd Su 2 o 98
B 3R Bl & AT B [V SHBT IRAETS dT ISP Ul IcdRar)

& U Ifdd iR |t & srefig erare f6d o= & <ificg & 3= 8 |

XVIII. e & afeaar
Iffam & e fFRere—

P, U WGl & 9 e 98 3o 999!, 9 IMfafm a1 da
@ﬁuﬁ$mma@??@mﬁ%maﬁiﬁmaﬂ%
forelt ez a1 fierg a1 foeg) gamaii
fog w1 gfaaygad awer § U9 ol URER a1 IF H Uawr &R FaI
Siet wdfae afie fFafed @ ok fAkieror & forw ST U9 fham S
U B B,

. U fH) fad &1 9ieT &) I O a8 U0 fddl aReR ar 1=
H Ui iR o1 # 9 U 98 favard a1 &1 g B f$ a8

Sy fRafSTd &8 FHaR g,

T, B dgied aTd B fdd T IR fHdl dHeR T I8 IfUel X
T 6 98 S9 afddal o, S o Sae fod 98 &M gier S
2 1 RV &M uTd BT 8, AT 9 uar b Gdy H qem e & forw
fp S dTel Fer & ey H Ul ORI © fTIdT <A1 S9d!
vifed & &1 |

q. U e A1 o 572 98 39 i & orfie fahedl
VY R & Feg H WId AHe JAMUSIT B BT AT
ST ufafafar of g |

< U 3T 9Ifddl & YANT &R G okl WReR gRT fafed
PR |




Abstract of the Workmen's Compensation Act, 1923
[Vide Section 32 (0), read with Rule 5 (1)]
(To be fixed in a conspicuous place at or near the main entrance)
Definitions: Section 2 (1) (d)
"Dependant" means any of the following relatives of a deceased-workman, namely

(i) A widow, a minor legitimate son, and unmarried legitimate daughter, or a
widowed mother ;

(ii) If wholly dependant on the earnings of the workman at the time of this death, a
son or a daughter who has attained the age of 18 years and who is infirm ; and

(iii)  if wholly or a part dependant on the earnings of the workman at the time of his
death,

(a) a widower;
(b) a parent other than a widowed mother ;

(c) a minor illegitimate son, an unmarried illegitimate daughter or a daughter
legitimate or illegitimate if married and a minor or if widowed and a minor,

(d) a minor brother or an unmarried sister or a widowed sister, if a minor,
(e) a widowed daughter-in-law,
(f) a minor child of a pre-deceased son.

(8) a minor child of a pre-deceased daughter where no parent of the child is
alive, or

(h) a paternal grand-parent, if no parent of the workman is alive.
Section 2 (1) (g)

"Partial disablement" means , where the disablement is of a temporary nature, such
disablement as reduces his earning capacity of a workman in any employment in which
he was engaged at the time of the accident resulting in the disablement, and where the
disablement is of a permanent nature, such disablement as reduces the earning capacity
in every employment which he was capable of undertaking at that time :

Provided that every injury specified (in Part Il of Schedule 1) shall be deemed to result in
permanent partial disablement.

Section 2 (1)

"Total disablement" means such disablement, whether of a temporary or permanent
nature, as incapacitates a workman for all work which he was capable of performing at
the time of the accident resulting in such disablement

Provided that permanent total disablement shall be deemed to result from every injury
specified in Part | of Schedule I or from any combination of injuries specified in Part I
thereof, where the aggregate percentage of loss of earning capacity, as specified in the
said Part Il against these injuries, amounts to one hundred per cent or more.

Section 2 (1) (n)

(2) "Workmen covered" workman means any person (with the exception of casual
labourer employed otherwise than for the employer's trade or business) who is
employed on monthly wages not exceeding five hundred rupees, in any such
capacity as is specified in Schedule Il of the Act. In addition, a railway servant not
permanently employed in any administrative department or sub-divisional office
of a Railway and not employed in any capacity specified in Schedule Il of the Act
is also covered . Persons working in the capacity of a member of the Armed Forces
are, however, excluded. The exercise and performance of the powers and duties
of a local authority or of any department acting on behalf of Government shall be
deemed to be their trade or business. The State Government may, after giving not
less than three months' notice by notification in the official Gazette, added to
Schedule Il any class of persons employed in the opinion of Government in any
hazardous occupation in respect of specified injuries only.

Schedule Il
Schedule Il specifies the following persons as workmen within the meaning of the Act

Those (excluding clerks and railway employees) employed in connection with operation
or maintenance of lift or vehicle propelled by steam or other mechanical power or by
electricity or in connection with loading or unloading of such vehicle; those employed in
factories where manufacturing process is carried on or in any kind of work connected
with it or with the articles made and steam, water or other mechanical or electrical power
is used ; those employed in connection with making altering repairing, ornamenting,
finishing or otherwise adapting for use, transport or sale in any premises any article or
part thereof where twenty or more persons are so employed, (persons employed outside
such premises or precincts but in any work incidental to, or connected with the work
relating to making, altering, repairing, ornamenting, finishing or otherwise adapting for
use, transport, or sale of any article or part of any article shall be deemed to be employed
within such premises or precincts); those employed in the manufacture of handling of
explosive in connection with employer's trade or business, those employed in a mine, or

in any operation connected with it ; (other than clerks) those employed as the master or
as a seaman of a ship; those employed in loading, unloading etc. of a ship within the limits
of any part or in warping, mooring and unmooring ships ; or in removing or replacing dry
dock caissons or in docking or undocking or in preparing splicing coir springs etc. , and
painting depth marks, removing or replacing fenders, landing or gangways, maintenance
of life-buoys, etc. or in jolly beats those employed in the construction, maintenance,
repair or demolition of a building of more than one storey above the ground or twelve
feet or more from the ground level ; or of a dam or embankment twelve feet or more in
height, or of any road, bridge, tunnel or canal or a wharf, quay, sea well or other marine
work ;' those employed in connection with setting up, etc. of any telegraph or telephone
line or post or any overhead electric line or cable or post or standard those (excluding
clerks) employed in aerial ropeway, canal, pipe line or sewer ; those employed in fire-
brigade those employed by contractors fulfilling a contract with the railway
administration, those employed as Inspector, Mail Guard, or Van Peon in the Railway
Mail Service, or in an occupation involving outdoor work in the Indian Post and
Telegraphs Departments; those employed (excluding clerks) in connection with
operations for winning natural petroleum or natural gas; those employed in making of
any excavation in which more than twenty-five persons have been employed or
explosives have been used or whose depth exceeds twelve feet ; those employed in ferry
boat capable of carrying more than ten persons ; those employed (excluding clerks) in
connection with rowing of cardamom, cinchona, coffee, rubber or tea employing twenty-
five or more persons, those employed (excluding clerks) in connection with growing of
cardamom, cinchona, coffee gas in generating or supplying of gas, those employed in a
lighthouse ; those employed in producing cinematrograph pictures ; those employed in
training, keeping or working of elephants or wild animals those employed in tapping of
palm trees, feeling or logging of trees or transport of timber by inland waters or control
or extinguishing or forest fires ; those employed for catching of hunting of elephants or
other wild animals ; those employed as drivers ; those employed in transport of goods in
warehouse employing ten or more persons or in any market employing fifty or more
persons, those employed in handling and manipulation of radium or X-rays apparatus or
contact with radioactive substance those employed in construction, erection
dismantling, operation of maintenance of an aircraft; those employed in farming by
tractors or other contrivances driver by steam or other mechanical power or by
electricity; those employed (excluding clerks) in tube-well those employed in connection
with electric in any building and those employed in circus.

(3) Employer's liability for compensation

If a workman is injured in an accident arising out of and in the course of his
employment, his employer shall be liable to pay compensation to the workmen.
The employer shall, however, not be so liable to pay compensation in respect of
injury not resulting in total or partial disablement of the workman for more than
three days or in respect of injury which does not result in death and is caused by
an accident occurring on account of the workman having willfully disobeyed an
order expressly given, or a rule framed for safety purposes, or the workman having
wilfully removed safety guards etc. provided for his safety.

Under Section 4: (4) Amount of Compensation
The amount of compensation shall be as follows

(a) In case of death, Schedule IV of the Act (Annexed to this abstract) lays down the
amount in second column against the limits within which the monthly wages
received by the deceased-workman fall as shown in first column.

(b) In case of permanent total disablement, Schedule IV lays down the amount in third
column against wage limits shown in first column.

(c) In case of permanent partial disablement

(1) The percentage of loss of earning capacity caused by injury specified in
(Part Il) of Schedule | would be the percentage of compensation payable in
case of permanent total disablement in column 3 of Schedule 1V, and

(2) Such percentage of compensation would be payable for permanent total
disablement resulting from injury not specified in Schedule I, which is
proportionate to the loss of earning capacity permanently, caused by the
injury. Bedsides, in case of more than one injury, the amount of
compensation shall be summed up but it should not exceed the amount
payable in case of permanent total disablement resulted from injury.

(d) In case of total or partial temporary disablement Schedule IV lays down in fourth
column, a half-monthly payment of the sum against the wage limits shown in first
column on the sixteenth day

(i) from the date of disablement if disablement lasts for twenty-eight days or
more, or

(ii) after the expiry of the waiting period of three days from the date of
disablement in case of disablement lasting for a period of less than twenty-
eight days, and thereafter half-monthly during disablement or during five
years whichever period is shorter subject to the deduction of the amount
of any payment or allowance already received by the workman from the
employer by way of compensation during the period of disablement price
to receipt of lump sum of first half-monthly payment. Besides, no half-
monthly payment shall exceed the amount, if any, by which half the
amount of monthly wages of the workmen before the accident exceeds
half the amount of such wages earned by him after the accident.

On the ceasing of the disablement before the date on which any half-monthly
payment falls due, a sum proportionate to the duration of the disablement in that
half-month shall be payable in respect of that half-month.

Under Section 4-A: (4-A). Compensation to be paid when due and penalty for default



Compensation shall, be paid as soon as it falls due. In cases, where the employer does
not accept the liability for compensation to the extent claimed, he shall be bound to make
the provisional payment based on the extent of liability which he accepts. Such payment
shall be either paid to the workman directly or deposited with the Commissioner without
prejudice to the right of the workman to make any further claim. Besides in case of
default by employer in payment of compensation within one month from the date it fell
due, the Commissioner may direct that besides arrears simple interest at the rate of 6
per cent per annum on the amount due together with a further sum not exceeding fifty
per cent of such amount if in the opinion of the Commissioner there is no justification for
the delay, shall be recovered from the employers as penalty.

Schedule Ill: (5). Occupational diseases for which compensation is payable.

The contracting of any disease specified in Schedule Ill of the Act (annexed to this
abstract) by a workman

(i) employed in any employment specified in Part A of the Schedule ; or

(i) who is service of an employer for a continuous period of not less than six months
(excluding a period of service under any other employer in the same kind of
employment) specified in Part B of the Schedule ; or

(iii)  whois in service of one or more employers in any employment specified in Part C
of the Schedule for continuous period to be specified by the Central Government
in respect of such employment shall be deemed to be an injury by accident having
arisen out of and in the course of employment. If any disease specified in Part C
of Schedule Ill as occupational disease has been contracted by a workman during
the continuous period specified in the foregoing paragraph in respect of that
employment and the workman has during such period been employed in such
employment under more than one employer, all such employers shall be liable for
payment of compensation in a proportion to be prescribed by the Commissioner.

Under Section 9: (6). Compensation not to be assigned, attached or charged.

Save as provided by the Act, no lump sum or half-monthly payment payable under this
Act shall be assigned, or charged, or attached, or passed to a person other than the
workman and no claim be set-off against the same.

Under Section 10 (1), (7), Notice and claim

No claim for compensation shall be entertained by a Commissioner unless notice of the
accident has been given, as soon as practicable after the happening thereof and unless
the claim is preferred before him within two year's, of the occurrence of the accident or
in case of death, with in years from the case of death.

In case, the accident is the contracting of a disease, it shall be deemed to have occurred
on the first of the days during which the workman was continuously absent from work in
consequence of the disablement caused by the disease.

Under Section 10, in case of partial disablement due to the contracting by the disease of
any such disease as does not force the workman to absent himself from work, the period
of two years shall be counted from day the workman gives notice of the disablement to
his employer.

If a workman who having been employed in an employment for a continuous period
specified under sub-section (2) of Section 3 in respect of that employment, ceases to be
so employed and develop symptoms of an occupational disease peculiar to that
employment within two years of the cessation of employment, the accident shall be
deemed to have occurred on the day on which the symptoms were first detected.

The want or any defect or irregularity in notice, shall not be a bar to the entertain of a
claim if it is preferred in respect of the death of a workman resulting from an accident
which occurred on the premises of the employer, or at any place where the workman at
the time of the accident was working under the control of the employer, or of any person
employed by him, and the workman died on such premises, or on any premises belonging
to the employer, or died without having left the vicinity of the premises, where the
accident occurred or if the employer, or any one of several employers or any person
responsible to the employer for the management of any branch of the trade or business
workman was employed had knowledge of the accident from any other source at or
about the time when it occurred.

Beside the Commissioner may also entertain and decide any compensation if he is
satisfied that failure to give the notice or refer the claim in due time was due to sufficient
cause. Every such notice shall give the name and address of the person injured, the cause
of the injury and the date on which the accident happened and shall be served on the
employer or upon any one of the several employers, or upon any person responsible to
the employer for the management of any branch of the trade of business in which the
injured workman was employed.

The State Government may require that any prescribed class of employers shall maintain
at their premises at which workmen are employed, a notice-book, in the prescribed form,
which shall be readily accessible at all reasonable times to any injured workman
employed on the premises and to any person acting bona fide on his behalf.

Such a notice may be served by delivering it at or sending it by registered post addressed
to the residence or any office or place of business of the person on whom it is to be
served, or, where a notice hook is maintained, by entry in the notice-book.

Under Section 10-A: Power to require for employer's statement regarding fatal
accidents

Where a Commissioner receives information from any source that a workman has died
as a result of an accident arising out of and in the course of his employment, he may sent
by registered post a notice to the employer requiring him to submit, within thirty days
of the service of the notice, a statement, in the prescribed form, giving the circumstances
attending the death of the workman, and indicating whether, in the opinion of the
employer he is or is not liable to deposit compensation on account of the death. If the

employer is of opinion that he is liable to deposit compensation, he shall made the
deposit within thirty days of the service of the notice. If the employer is of opinion that
he is not liable to deposit compensation, he shall in his statement indicate the grounds
on which he disclaims liability. Where the employer has so disclaimed liability the
Commissioner, after such inquiry as he may think fit, may inform any of the dependants
of the deceased- workman that it is open to the dependants to prefer a claim for
compensation, and may give them such other further information as he may think fit.

Under Section 10-B, Reports of Fatal Accidents

Where, by any law for the time being in force, notice is required to be given to any
authority, by or on behalf of an employer, of any accident occurring on his premises
which results in death or serious bodily injury, the person required to give the notice
shall, within seven days of the death or serious bodily injury send a report to the
Commissioner giving the circumstances attending the death of serious bodily injury or to
the authority prescribed by the State Government for giving notice. The State
Government may, by notification in the official Gazette, extend the above provisions to
any class of premises other than those coming within the scope of the above provisions,
and may, by such notification, specify the persons who shall send the report to the
Commissioner.

None of the above provisions shall apply to factories to which the Employers' State
Insurance Act, 1948 applies.

Under Sections 12: (8) Contracting

Where the principal, in the course of or for the purposes of his trade or business contracts
with any other person, namely, the contractor for the execution of the whole or any part
of any work connected with trade or business of the principal, the principal shall be liable
to pay to any workman so employed, any compensation payable to that workman if he
had been immediately employed by him, and where compensation is claimed from the
Principal, this Act shall apply as if references to the Principal were substituted for
references to the employer except that the amount of compensation shall be calculated
with references to the wages of the workman under the employer by whom he is
immediately employed.

Where the principal is so liable to pay compensation he shall be entitled to be
indemnified by the contractor or any other person from whom the workman could have
recovered compensation and where a contractor who is himself a Principal is liable to
pay compensation or to indemnify a Principal he shall be entitled to be indemnified by
any person standing to him in the relation of a contractor from whom the workmen could
have recovered compensation and all questions as to the rights to and the amount of any
such indemnity shall, in default of agreement, be settled by the Commissioner.

Besides, the workman can also receive compensation from the contractor instead of the
Principal.

The above provisions under the he "Contracting" shall not apply in any case where the
accident occurred elsewhere than on, in or about the premises on which the principal
has undertaken or usually undertakes to execute the work or which are otherwise under
his control or management.

Under Section 17: (9) Contracting out

Any contract or agreement whether made before or after the commencement of this Act,
whereby a workman relinquishes any right of compensation from the employer for
personal injury arising out of or in the course of the employment shall be null and void in
so far as it purports to remove or reduce the liability of any person to pay compensation
under this Act.

Under Section 24: (10) Appearance of Parties

Any appearance, application or act required to be made or done by any person before or
to a Commissioner (other than an appearance of a party which is required for the purpose
of his examination as witness may be made or done on behalf of such person by a legal
practitioner or by an official of an Insurance Company or a Registered Trade Union or by
an Inspector appointed under sub-section (1) of Section 8 of the Factories Act, 1948 or
under sub-section (1) of Section 5 of the Mines Act, 1952, or by any other officer specified
by the State Government in this behalf, authorised in writing by such person, or with the
permission of the Commissioner by any other person so authorised.
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3A.

CHILD AND ADOLESCENT LABOUR (PROHIBITION AND REGULATION) ACT, 1986

[Act No. 61 of Year 1986]

An Act to prohibit the engagement of children in all occupations and to prohibit the
engagement of adolescents in hazardous occupations and processes and the matters
connected therewith or incidental thereto.

PART I
PRELIMINARY

1. Short title extent and commencement

(1)

(2)
(3)

This Act may be called the Child and Adolescent Labour (Prohibition and
Regulation) Act, 1986.

It extends to the whole of India. 5.

The provisions of this Act, other than Part Ill, shall come into force at once,
and Part Il shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint, and different dates may
be appointed for different States and for different classes of establishment.

2. Definitions

In this Act, unless the context otherwise requires:

(i)

(ia)

(ii)

(iii)

(iv)

(vi)

(vii)

(viii)
(ix)
(x)

(xi)

adolescent” means a person who has completed his fourteenth year of age
but has not completed his eighteenth year;

child” means a person who has not completed his fourteenth year of age or

such age as may be specified in the Right of Children to Free and
Compulsory Education Act, 2009, whichever is more;

"appropriate government" means, in relation to an establishment under the
control of the Central Government or a railway administration or a major
port or a mine or oilfield, the Central Government, and in all other cases,
the State Government;

"day" means period of twenty-four hours beginning at mid-night;

"establishment" includes a ship, commercial establishment, work-shop,
farms,

residential hotel, restaurant, eating house, theatre or other place of public
amusement or entertainment;

"family", in relation to an occupier, means the individual, the wife or 6.
husband, as the case may be, of such individual, and their children, brother
or sister of such individual;

"occupier", in relation to an establishment or a workshop, means the person
who has the ultimate control over the affairs of the establishment or
workshop;

"port authority" means any authority administering a port;
"prescribed" means prescribed by rules made under section 18;

"week" means a period of seven days beginning at midnight on Saturday
night or such other night as may be approved in writing for a particular area
by the Inspector;

"workshop" means any premises (including the precincts thereof) wherein
any industrial process is carried on, but does not include any premises to
which the provisions of section 67 of the Factories Act, 1948 (63 of 1948),
for the time being, apply.

PART Il

PROHIBITION OF EMPLOYMENT OF CHILDREN IN CERTAIN OCCUPATIONS AND

PROCESSES

3. Prohibition of employment of children in certain occupations and processes

(1)

(2)

No child shall be employed or permitted to work in any occupation or 8.
process.

Nothing in sub-section (1) shall apply where the child:

(a) helps his family or family enterprise, which is other than any
hazardous occupations or processes set forth in the Schedule,
after his school hours or during vacations;

(b) works as an artist in an audio-visual entertainment industry,
including advertisement, films, television serials or any such other
entertainment or sports activities except the circus, subject to
such conditions and safety measures, as may be prescribed:

Provided that no such work under this clause shall affect the school education of
the child.

Explanation. —For the purposes of this section, the expression,

(a)

(b)

“family” in relation to a child, means his mother, father, brother, sister
and father’s sister and brother and mother’s sister and brother;

“family enterprise” means any work, profession, manufacture or
business which is performed by the members of the family with the
engagement of other persons;

(c) “artist” means a child who performs or practices any work as a hobby or
profession directly involving him as an actor, singer, sports person or in
such other activity as may be prescribed relating to the entertainment or
sports activities falling under clause (b) of sub-section (2).

Prohibition of employment of adolescents in certain hazardous occupations and
processes

No adolescent shall be employed or permitted to work in any of the hazardous
occupations or processes set forth in the Schedule:

Provided that the Central Government may, by notification, specify the nature of
the non-hazardous work to which an adolescent may be permitted to work under
this Act.”

Power to amend the Schedule

The Central Government, after giving by notification in the Official Gazette, not less
than three months' notice of its intention so to do, may, by like notification, add
any occupation or process to the Schedule and thereupon the Schedule shall be
deemed to have been amended accordingly.

Technical Advisory Committee

(1) The Central Government may, by notification in the Official Gazette,
constitute an advisory committee to be called the Technical Advisory
Committee (hereafter in this section referred to as the committee) to advise
the Central Government for the purpose of addition of occupations and
processes to the Schedule.

(2) The Committee shall consist of a Chairman and such other members not
exceeding ten, as may be appointed by the Central Government.

(3) The Committee shall meet as often as it may consider necessary and shall
have power to regulate its own procedure.

(4) The committee may, if it deems it necessary so to do, constitute one or
more sub-committees and may appoint to any such sub-committee,
whether generally or for the consideration of any particular matter, any
person who is not a member of the committee.

(5) The term of office of, the manner of filling casual vacancies in the office of,
and the allowances, if any, payable to, the chairman and other members of
the committee, and the conditions and restriction subject to which the
committee may appoint any person who is not a member of the committee
as a member of any of its sub-committees shall be such as may be
prescribed.

PART IlI
REGULATION OF CONDITIONS OF WORK OF ADOLESCENTS
Application of part

The provisions of this part shall apply to an establishment or a class of
establishment in which none of the occupations or processes referred to in section
3Ais carried on.

Hours and period of work

(2) No adolescent shall be required or permitted to work in any establishment
in excess of such number of hours as may be prescribed for such
establishment or class of establishments.

(2) The period of work on each day shall be so fixed that no period shall exceed
three hours and that no adolescent shall work for more than three hours
before he has had an interval for rest for at least one hour.

(3) The period of work of a adolescent shall be so arranged that inclusive of his
interval for rest, under sub-section (2), it shall not be spread over more than
six hours, including the time spent in waiting for work on any day.

(4) No adolescent shall be permitted or required to work between 7 p.m. and 8
p.m.

(5) No adolescent shall be required or permitted to work overtime.

(6) No adolescent shall be required or permitted to work in any establishment
on any day on which he has already been working in another establishment.

Weekly holidays

Every adolescent employed in an establishment shall be allowed in each week, a
holiday of one whole day, which day shall be specified by the occupier in a notice
permanently exhibited in a conspicuous place in the establishment and the day so
specified shall not be altered by the occupier more than once in three months.

Notice to Inspector

(1) Every occupier in relation to an establishment in which a adolescent was
employed or permitted to work immediately before the date of
commencement of this Act in relation to such establishment shall, within a
period of thirty days from such commencement, send to the Inspector
within whose local limits the establishment is situated, a written notice
containing the following particulars, namely:

(a) the name and situation of the establishment;
(b) the name of the person in actual management of the establishment;

(c) the address to which communications relating to the establishment
should be sent; and

(d) the nature of the occupation or process carried on in the

establishment.
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(2) Every occupier, in relation to an establishment, who employs, or permits to
work, any adolescent after the date of commencement of this Act in
relation to such establishment, shall, within a period of thirty days from the
date of such employment, send to the Inspector within whose local limits
the establishment is situated, a written notice containing the particulars as
are mentioned in sub-section (1).

Explanation: For the purposes of sub-sections (1) and (2), "date of commencement
of this Act, in relation to an establishment" means the date of bringing into force of
this act in relation to such establishment.

(3) Nothing in sections?7, 8 and 9 shall apply to any establishment where in any
process is carried on by the occupier with the aid of his family or to any
school established by, or receiving assistance or recognition from,
government.

Disputes as to age

If any question arises between an Inspector and an occupier as to the age of any
adolescent who is employed or is permitted to work by him in an establishment,
the question shall, in the absence of the certificate as to the age of such adolescent
granted by the prescribed medical authority, be referred by the Inspector for
decision to the prescribed medical authority.

Maintenance of register

These shall be maintained by every occupier in respect of adolescent employed or
permitted to work in any establishment, a register to be available for inspection by
an Inspector at all times during working hours or when work is being carried on in
any such establishment, showing:

(a) the name and date of birth of every adolescent so employed or permitted to
work;

(b) hours and periods of work of any such adolescent and the intervals of rest
to which he is entitled;

(c) the nature of work of any such adolescent; and
(d) such other particulars as may be prescribed.
Display of notice containing Abstract of sections 3A and 14

Every railway administration, every port authority and every occupier shall cause to
be displayed in a conspicuous and accessible place at every station on its railway or
within the limits of a port or at the place of work, as the case may be, a notice in
the local language and in the English language containing an abstract of Sections 3A
and 14.

Health and Safety

(2) The appropriate government may, by notification in the Official Gazette,
make rules for the health and safety of the adolescents employed or
permitted to work in any establishment or class of establishments.

(2) Without prejudice to the generality of the foregoing provisions, the said
rules may provide for all or any of the following matters, namely:

(a) Cleanliness in the place of work and its freedom from nuisance;
(b) disposal of wastes and effluents;

(c) ventilation and temperature;

(d) dust and fume;

(e) artificial humidification;

() lighting;

(g) drinking water;

(h) latrine and urinals;
(i) spittoons;
)] fencing of machinery;

(k) work at or near machinery in motion;
()] employment of children on dangerous machines;

(m) instructions, training and supervision in relation to employment of
children on dangerous machines;

(n) device for cutting off power;

(o) self-acting machines;

(p) easing of new machinery;

(a) floor, stairs and means of access;

(r) pits, sumps, openings in floors, etc.

(s) Excessive weights;

(t) Protection of eyes;

(u) Explosive or inflammable dust, gas etc;

(v) Precautions in case of fire;

(w)  Maintenance of buildings, and

(x) Safety of buildings and machinery.

PART IV

MISCELLANEOUS

14.

14A.

148B.

14C.

Penalties

(1) Whoever employs any child or permits any child to work in contravention of
the provisions of section 3 shall be punishable with imprisonment for a term
which shall not be less than six months but which may extend to two years
or with fine which shall not be less than twenty thousand rupees but which
may extend to fifty thousand rupees or with both.

Provided that the parents or guardians of such children shall not be punished
unless they permit such child for commercial purposes in contravention of the
provisions of section 3.

(1A). Whoever employs any adolescent or permits any adolescent to work in
contravention of the provisions of section 3A shall be punishable with
imprisonment for a term which shall not be less than six months but which
may extend to two years or with fine which shall not be less than twenty
thousand rupees but which may extend to fifty thousand rupees, or with

both:

Provided that the parents or guardians of such adolescent shall not be punished
unless they permit such adolescent to work in contravention of the provisions of
section 3A.

(1B). Notwithstanding anything contained in sub-sections (1) and (1A) the parents
or guardians of any child or adolescent referred to in section 3 or section

3A, shall not be liable for punishment, in case of the first offence.

(2) Whoever, having been convicted of an offence under section 3 or section 3A
commits a like offence afterwards, he shall be punishable with
imprisonment for a term which shall not be less than six months but which
may extend to two years.

(3) Whoever:

(a) [Omitted]
(b)  [Omitted]
(c) [Omitted]
(d) fails to comply with or contravenes any other provisions of this Act or

the rules made thereunder, shall be punishable with simple
imprisonment which may extend to one months or with fine which
may extend to ten thousand rupees or with both.

Offences to be Cognizable

Notwithstanding anything contained in the Code of Criminal Procedure, 1973, any
offence committed by an employer and punishable under section 3 or section 3A
shall be cognizable

Child and Adolescent Labour Rehabilitation Fund

(1) The appropriate Government shall constitute a Fund in every district or for
two or more districts to be called the Child and Adolescent Labour
Rehabilitation Fund to which the amount of the fine realized from the
employer of the child and adolescent, within the jurisdiction of such district
or districts, shall be credited.

(2) The appropriate Government shall credit an amount of fifteen thousand
rupees to the Fund for each child or adolescent for whom the fine amount
has been credited under sub-section (1).

(3) The amount credited to the Fund under sub-sections (1) and (2) shall be
deposited in such banks or invested in such manner, as the appropriate
Government may decide.

(4) The amount deposited or invested, as the case may be under sub-section
(3), and the interest accrued on it, shall be paid to the child or adolescent in
whose favour such amount is credited, in such manner as may be
prescribed.

Explanation: — For the purposes of appropriate Government, the Central
Government shall include the Administrator or the Lieutenant Governor of a Union
territory under article 239A of the Constitution.

Rehabilitation of rescued child or adolescent

The child or adolescent, who is employed in contravention of the provisions of this
Act and rescued, shall be rehabilitated in accordance with the laws for the time
being in force.

14D. Compounding of offences

(1) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, the District Magistrate may, on the application of the accused person,
compound any offence committed for the first time by him, under sub-
section (3) of section 14 or any offence committed by an accused person
being parent or a guardian, in such manner and on payment of such amount
to the appropriate Government, as may be prescribed.

(2) If the accused fails to pay such amount for composition of the offence, then,
the proceedings shall be continued against such person in accordance with
the provisions of this Act.

(3) Where any offence is compounded before the institution of any
prosecution, no prosecution shall be instituted in relation to such offence,
against the offender in relation to whom the offence is so compounded.

(4) Where the composition of any offence is made after the institution of any
prosecution, such composition shall be brought in writing, to the notice of
the Court in which the prosecution is pending and on the approval of the
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composition of the offence being given, the person against whom the
offence is so compounded, shall be discharged.

Modified application of certain laws in relation to penalties

(1) Where any person is found guilty and convicted of contravention of any of
the provisions mentioned in sub-section (2), he shall be liable to penalties
provided in sub-sections (1) and (2) of section 14 of this Act and not under
the Acts in which those provisions are contained.

(2) The provisions referred to in sub-section (1) are the provisions mentioned
below:

(a) section 67 of the Factories Act, 1948 (63 of 1948);

(b) section 40 of Mines Act, 1952 (35 of 1952);

(c) section 109 of Merchant Shipping Act, 1958 (44 of 1958); and

(d) section 21 of the Motor Transport Workers Act, 1961 (27 of 1961).
Procedure relating to offences

(1) Any person, police officer or Inspector may file a compliant of the
commission of an offence under this Act in any court of competent
jurisdiction.

(2) Every certificate as to the age of a child which has been granted by a
prescribed medical authority shall, for the purposes of this Act, be
conclusive evidence as to the age of the child to whom it relates.

(3) No court inferior to that of a Metropolitan Magistrate or a Magistrate of the
first class shall try any offence under this Act.

Appointment of Inspectors

The appropriate government may appoint Inspectors for the purposes of securing
compliance with the provisions of this Act and any Inspector so appointed shall be
deemed to be a public servant within the meaning of the Indian Penal Code (45 of
1860).

District Magistrate to implement the provisions

The appropriate Government may confer such powers and impose such duties on a
District Magistrate as may be necessary, to ensure that the provisions of this Act are
properly carried out and the District Magistrate may specify the officer, subordinate
to him, who shall exercise all or any of the powers, and perform all or any of the
duties, so conferred or imposed and the local limits within which such powers or
duties shall be carried out by the officer as may be prescribed.

Inspection and monitoring

The appropriate Government shall make or cause to be made periodic inspection
of the places at which the employment of children is prohibited and hazardous
occupations or processes are carried out at such intervals as it thinks fit, and
monitor the issues, relating to the provisions of this Act.

Power to make rules

(1) The appropriate government may, by notification in the Official Gazette and
subject to the condition of previous publication, make rules for carrying into
effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:

(a) the conditions and the safety measures under clause (b) of sub-
section (2) and other activities under clause (b) to Explanation of sub-
section (2) of section 3;

(b) the term of office of, the manner of filling casual vacancies of, and
the allowances payable to, the Chairman and members of the
Technical Advisory Committee and the conditions and restrictions
subject to which a non-member may be appointed to a sub-
committee under sub-section (5) of section 5;

(c) number of hours for which a adolescent may be required or
permitted to work under sub-section (1) of section 7;

(d) grant of certificates of age in respect of young persons in
employment or seeking employment, the medical authorities which
may issue such certificate, the form of such certificate, the charges
which may be made thereunder and the manner in which such
certificate may be issued.

PROVIDED that no charge shall be made for the issue of any such certificate if the
application is accompanied by evidence of age deemed satisfactory by the
authority concerned,

(e)  the other particulars which a register maintained under section 11
should contain.

(f)  the manner of payment of amount to the child or adolescent under
sub-section (4) of section 14B;

(g)  the manner of composition of the offence and payment of amount to
the appropriate Government under sub-section (1) of section 14D;

(h) the powers to be exercised and the duties to be performed by the
officer specified and the local limits within which such powers or
duties shall be carried out under section 17A.

Rules and notifications to be laid before Parliament or State Legislature

(1) Every rule made under this Act by the Central Government and every
notification issued under section 4, shall be laid, as soon as may be after it is

20.

21.

22.

23.

24.

25.

26.

made or issued, before each House of Parliament, while it is in session for a
total period of thirty days which may be comprised in one session or in two
or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or notification or both
Houses agree that the rule or notification should not be made or issued, the
rule or notification shall thereafter have effect only in such modified form or
to be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of
anything previously done under that rule or notification.

(2) Every rule made by a State Government under this Act shall be laid as soon
as may be after it is made, before the Legislature of that State.

Certain other provisions of law not barred

Subject to the provisions contained in section 15, the provisions of this Act and the
rules made thereunder shall be in addition to, and not in derogation of, the
provisions of the Factories Act, 1948, the Plantation Labour Act, 1951 and the
Mines Act, 1952.

Power to remove difficulties

(1) If any difficulty arises in giving effect to the provisions of this Act, the
Central Government may, by order published in the Official Gazette, make
such provisions not inconsistent with the provisions of this Act as appear to
it to be necessary or expedient for removal of the difficulty:

PROVIDED that no such order shall be made after the expiry of a period of three
years from the date on which this Act receives the assent of the President.

(2) Every order made under this section shall, as soon as may be after it is
made, be laid before the Houses of Parliament.

Repeal and saving
(1) The Employment of CHILDREN Act, 1938 (26 of 1938) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken or
purported to have been done or taken under the Act so repealed shall, in so
far as it is not inconsistent with the provisions of this Act, be deemed to
have been done or taken under the corresponding provisions of this Act.

Amendment of Act 11 of 1948
In section 2 of the Minimum Wages Act, 1948:
(i) for clause (a), the following clauses shall be substituted, namely:

(a) "adolescent" means a person who has completed his fourteenth year
of age but has not completed his eighteenth year;

(aa) "adult" means a person who has completed his eighteenth year of
age;

(ii) after clause (b), the following clause shall be inserted, namely:

(bb) "child" means a person who has not completed his fourteenth year of
age;

Amendment of Act 69 of 1951
In the Plantations Labour Act, 1951,

(a) in section 2, in clauses (a) and (c), for the word "fifteenth", the word
"fourteenth" shall be substituted;

(b)  section 24 shall be omitted;

(c) in section 26, in the opening portion, the words "who has completed his
twelfth year" shall be omitted.

Amendment of Act 44 of 1958

In the Merchant Shipping Act, 1958, in section 109, for the word "fifteen" the word
"fourteen" shall be substituted.

Amendment of Act 27 of 1961

In the Motor Transport Workers Act, 1961, in section 2, in clauses (A) and (c), for
the word "fifteenth", the word "fourteenth" shall be substituted.
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